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VILLAGE OF MONROE 

ZONING BOARD OF APPEALS 

      REGULAR MEETING 

        November 14, 2023 

 
 

PRESENT:  Chairman Baum, Members Doherty, Gilstrap, and Alternate Member 

Laniare, Attorney Torri, and Assistant Building Inspector Proulx 

 

Chairman Baum called the meeting to order at 8:00 pm with the pledge of 

allegiance. 
 

 Application: 

3 Holland Road:  

 

The application of 50 Wharton Dr. LLC for an area variance from the Table of District Use 

and Bulk Regulations, SR-20 Zoning District, to permit three floors for a single-family 

residence currently under construction, where bulk table allows only two floors. This is 

being requested to avoid excessive grading and installation of retaining walls. The property 

which is the subject of action by the Board is located in SR-20 district and is identified as 

Section: 229 Block: 3 Lot: 5 on the Tax Map of the Village of Monroe and is known as 3 

Holland Road. 

 
Chairman Baum stated the Board received an email from the applicant, indicating he wants the 

Board to adjourn this matter till next month.  Chairman Baum stated he is recusing himself from 

this matter so it is up to the rest of the Board.   

 

On a motion by Member Gilstrap and seconded by Member Doherty it was resolved: to 

adjourn the application until the December 12, 2023 meeting.   

Aye – 3 

Nay – 0 

Absent: Member Margotta 

Recused: Chairman Baum 
 

37 Still Road: 

Present: David Niemotko, Architect for the applicant 

 

The application of Shakeema Cheek for an area variance from the Table of District 

Use and Bulk Regulations, SR-20 Zoning District, to permit construction of a rear 

and front addition to a single-family residence which was damaged by a fire, as 

well as area variance for a pool set-back and allowable floor area ratio. The property 

which is the subject of action by the Board is located in SR-10 district and is 

identified as Section: 222 Block: 1 Lot: 9 on the Tax Map of the Village of Monroe 

and is known as 37 Still Road. 
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Mr. Niemotko stated he was back in front of the Board, as he has done further 

research into the property where we found a 1962 survey.  The 1962 survey shows 

two new property lines that formed this lot from the surrounding properties. The 

survey was shown to the Building Department and they are not in favor if it as there 

is no note of sub-division on the survey. Mr. Niematko is asking the Board to 

reconsider if this property is part of a sub-division or not because some of the 

evidence is obvious. Mr. Niematko stated he has shown the Board a map, a stretch 

which showed how far the property was situated into the annexed land.  We now 

have this 1962 survey which shows the property delineated with two new property 

lines. The 1962 survey does show there was an addition added somewhere thru the 

years.  If you look at the 1962 survey the house is a rectangle with a bump-out 

towards the front.  The newer survey shows the bump-out in the front and another 

ten by ten bump-out in the back.  Based on the surveys with the two additions the 

house already exceeded FAR before we submitted our changes.  The application 

before you we are asking for a variance in FAR of .09 which Mr. Niematko believes 

is a reasonable request.  The house will be transformed into something better and 

meets the requirements of the family better.  The new owner has the opportunity to 

increase the value of the house.  We can all agree the FAR law is burdensome and 

restricts home owners.  As the new Local law for the FAR has not been voted on 

yet, if the Board approves this tonight it will not set a precedence for future projects.  

 

Member Doherty stated there are only four Board members in attendance so the 

applicant has the option of coming back to the Board when there are five members 

present.  Mr. Niematko stated no, he is fine with four Board members as this has 

been dragging on for a while and this family is not even living in the house.   

 

Chairman Baum asked the Board members if they had any question.  The Board 

did not have any questions. 

 

Chairman Baum stated he has thought about this for the last few months and has 

gone over to the property.  Chairman Baum stated he does not think increasing the 

FAR is going to be out of character for the neighborhood.  There are two churches 

and a golf course in the neighborhood so this would not be out of character or out 

of scale for the neighborhood.  The house is an odd shape with a long-slanted roof.  

The house will look nice and will blend into the area.  Chairman Baum stated he 

does not have a problem granting the FAR variance or the set-back for the pool.   

 

Member Gilstrap stated the first thing we need to establish is which FAR law is in 

effect right now.  Chairman Baum stated as the new local law had the sub-division 

requirement removed it does not matter which FAR law is in effect.  Member 

Gilstrap agreed.  Chairman Baum stated we need to focus on the state law as that is 

what this board goes by not local law.   We answer the question we are required by 

the state to answer and it’s a balancing act.  Member Gilstrap stated yes, that is 

correct as the local law does not overwrite state law.  Member Gilstrap stated we 

apply the state test for the variance and one of the questions is: Is it a substantial 

variance? The plan is substantially above what the FAR law grants.  
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Mr. Niemotko stated that if you look at the 1962 survey we see the bump-out in the 

front and the newer survey shows the bump-out in the back which are consistent 

with the calculations we brought up two months ago.  Member Gilstrap asked if 

Mr. Niemotko was stating his calculations were based on the 1962 survey with only 

the front addition? Mr. Niemotko stated yes.  Building Assistant Proulx stated what 

is proposed in the plan is what the Building department used to make its FAR 

calculation.  Mr. Niemotko stated that based on the recent survey the house was 

already in violation of the FAR law.  Building Assistant Proulx stated yes, which 

means it is a pre-existing non-conforming house.  The Village Board enacted a new 

Local Law which states not continuing any existing non-conforming houses. 

Chairman Baum stated he does not think it applies to this decision as the Board 

needs to make a decision on the variance.  Attorney Torre stated the application is 

for a variance but another variance could be needed.  Building Assistant Proulx 

stated yes, and the law did not exist when this application was submitted and when 

the Building Department did their initial review.  Attorney Torre stated the Board 

tonight needs to look at the application for the variance and the pool set back.  If 

there is a potential new law that will impact this decision, there would have to be a 

new application. Building Assistant Proulx stated if the house already exceeded 

FAR it is a pre-existing non-conforming house.  Chairman Baum stated he does not 

believe this application needs to be complicated by any more information.  Building 

Assistant Proulx stated she is bringing this up so the applicant can either amend the 

application or submit a new application for the pre-existing non-conforming house 

status. Mr. Niemotko stated his client has been out of the house for so long a 

decision needs to be made about the variance.  He will take the chance if the Board 

grants the variance.  Chairman Baum stated we need to focus on the application 

that is before us right now.  We have two variances before us one for a variance 

from the FAR la and one for the set-back for the pool.   

 

Chairman Baum opened the hearing to the public. There was no one present from 

the public.  
 

On a motion by Chairman Baum and seconded by Member Gilstrap it was resolved: to 

close the public hearing for 37 Still Road.    

Aye – 4 

Nay – 0 

Absent: Member Margotta 

 

On a motion by Chairman Baum and seconded by Member Doherty it was resolved: to 

deny a variance to the FAR ratio of 2.9 and to allow the pool set-back variance to be 

7.1 feet.   

Aye – 2 

Nay – 2 

Absent: Member Margotta 
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Chairman Baum stated he is aware of the New York State law requirements for the 

factors of a variance.  

 

Factors 1 The variance will not alter the character of the neighborhood.  Chairman 

Baum stated he does not believe this will change the character of the neighborhood. 

This change is not out of scale.    Member Gilstrap stated he agree this request is 

not out of character for the neighborhood. Member Doherty stated she does not 

believe there will be an undesirable change in the neighborhood.  She feels this is 

an improvement to the house and that is always good for the neighborhood.  

 

Factor 2: Can the benefit sought by the applicant be achieved by some other feasible 

method which does not require a variance. Chairman Baum stated this is a situation 

where they had a fire and this gave them on opportunity to make improvements to 

the house. Chairman Baum stated he thinks it is a really nice improvement. 

Chairman Baum stated he did not think the request was too massive.  Member 

Gilstrap stated a smaller house maybe an alternate solution but it would not be a 

good option.  Member Doherty stated she does not feel there is another feasible 

method for this house.  She feels the FAR law did not have cathedral ceilings in 

mind when it was done.  

 

Factor 3: Is the area variance being requested substantial? 

Chairman Baum stated numerically it is substantial but the house already exceeds 

the FAR and it is non-conforming.  With the new changes the house will have a 

FAR of .2.  It is not out of scale for the area.  Member Gilstrap stated he has a 

problem with how substantial the request is.  To look at numerically only is not 

right.  The request is asking for a more then fifty-percent increase.  Member 

Gilstrap worries about setting a precedence for granting such a substantial variance.  

The request is in very far from what FAR will allow.  Member Gilstrap asked what 

the square footage was and what is the increase.  Mr. Nirmaotko stated FAR will 

allow two-thousand and six-hundred and sixty-five feet.  The current FAR is .20 

and the request would bring the FAR to .29.  Mr. Niemotko stated that while that 

request is large there is five-hundred and twenty square feet of air space and five-

hundred and thirty square feet of garage space. Member Gilstrap stated that even if 

you subtract those numbers the request is still a large request in excess of what FAR 

would allow, we cannot dismiss the garage and the air space as the law dose not 

allow the Board to do that. Member Gilstrap stated that the law allows for the 

smallest variance that can be done.  Chairman Baum stated if you take away the air 

space and the garage, which are not habitual spaces, you are talking about adding 

about three-hundred and fifty square feet and he does not think this is a significant 

number.  Member Doherty stated it is substantial when you just look at it 

numerically but when you look at the whole picture it is not that substantial.  

Member Gilstrap stated he does not feel we can tell the how substantial the change 

based on a picture.  There has to be some comparative test.   The comparison should 

be what the law will permit and what the law is.  Member Lanarie stated he is 

worried about a precedence.  While Mr. Niemotko has jumped thru every hoops but 

if we keep moving the boundary the next person is going to push the boundary.  
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Factor 4: Will the proposed variance have an adverse impact or physical 

environmental condition effect in the neighborhood.  

Chairman Baum stated this will not have any environmental or adverse effect on 

the neighborhood.  Member Gilstrap does not think there is an environmental 

concern. Member Doherty does not think there is an environmental concern.  

 

Factor 5: Is the alleged difficulty self-created?  

Chairman Baum stated while this is self-created it is just one factor. Chairman 

Baum stated that the desire to improve the area and the house after a fire, he does 

not think it is an unreasonable request. Member Gilstrap stated yes, but almost 

everything is. Member Doherty stated yes, but it is the applicant trying to make the 

house bigger and better which should be encouraged.   

 

Meeting Minutes: 

The Board secretary stated she has gotten changes for the September minutes.  The 

Board did not have time to review the October minutes and would like more time 

to review.     

 

 Old Business:  

None 

 

New Business:  

No new applications. 

The ZBA is an interested agency for the DEIS for 208 Business Center.  The Board 

secretary stated while we have not yet received the documents we will be.   There 

is a copy of the DEIS statement in the main office of the Village Hall as well as the 

Monroe Library and it is available on the Village web site under Planning board 

projects.  

 

On a motion by Chairman Baum and seconded by Member Gilstrap it was resolved: to 

adjourn the meeting at 8:50 pm.   

Aye – 4 

Nay – 0 

Absent: Member Margotta 

 


