VILLAGE OF MONROE
ZONING BOARD OF APPEALS
REGULAR MEETING
September 12, 2023

PRESENT: Chairman Baum, Members Doherty, Gilstrap, Margotta, and Zuckerman, Alternate
Members Laneri. Attorney Naughton, and Assistant Building Inspector Proulx

Chairman Baum called the meeting to order at 8:00 pm with the pledge of allegiance.
Chairman Baum stated he will be recusing himself from the application of 50 Wharton LLC/3

Holland Road as it is in his neighborhood. Deputy Chairman Zuckerman was Chair for the hearing
for the application for 3 Holland Road.

Applications:

3 Holland Road:
Present:

The application of 50 Wharton Dr. LLC for an area variance from the Table of District Use and Bulk
Regulations, SR-20 Zoning District, to permit three floors for a single-family residence currently under
construction, where bulk table allows only two floors. This is being requested to avoid excessive grading
and installation of retaining walls. The property which is the subject of action by the Board is located in
SR-20 district and is identified as Section: 229 Block: 3 Lot: 5 on the Tax Map of the Village of Monroe
and is known as 3 Holland Road.

Chairman Baum read a letter from the applicant’s Attorney. The letter read as follows:
September 6, 2023
Paul Baum, ZBA Chairman
Village of Monroe ZBA

7 Stage Road
Monroe, New York 10950

Re:  Application of 50 Wharton Drive, LLC
3 Holland Road, SBL 229-3-5

Dear Chairman Baum:

This matter is on the September 12, 2023 ZBA agenda. The applicant is currently
compiling additional information for consideration by the ZBA. Therefore, we request that at the
September 12, 2023 meeting, the ZBA open and adjourn the public hearing to the October 10,
2023 ZBA meeting. Please confirm that the applicant’s appearance at the August meeting is not
required. Further, please be advised that this office will no longer be representing the applicant,
Thank you for your courtesies.

On a motion from Chairman Baum and seconded by Member Margottta it was resolved to:
Adjourn this matter to the October 10, 2023 meeting.

Aye —5
Nay -0



37 Still Road:
Present: David Niemotko, Architect for the applicant

The application of Shakeema Cheek for an area variance from the Table of District Use and Bulk
Regulations, SR-20 Zoning District, to permit construction of a rear and front addition to a single-
family residence which was damaged by a fire, as well as area variance for a pool set-back and
allowable floor area ratio. The property which is the subject of action by the Board is located in
SR-10 district and is identified as Section: 222 Block: 1 Lot: 9 on the Tax Map of the Village of
Monroe and is known as 37 Still Road.

Mr. Niemotko stated that at the last meeting the Board had requested he do additional research. That
research had to do with whether or not this property was part of a sub-division. As well as a sketch of
what he is proposing. Mr. Niemotko is well aware the Board received the Building Departments letter
which Mr. Niemotko does not agree with was a sketch as proof of a sub-division. Mr. Niemotko hoped
the Board does accept that this property was part of a sub-division which was sub-divided in the 1950’s.

Mr. Niemotko displayed a stretch of the architectural plans. Mr. Niemotko confirmed with the Building
Department that it did comply with the FAR (Floor Area Ratio) requirements of .18. This design
changes the FAR to 2.9.

Chairman Baum stated he was confused about that FAR numbers. On the survey it shows the two
additions. One being three-hundred and twenty-one square feet in the rear, and the new addition in the
front as being eighty-six square feet. That’s an additional four-hundred and seven square feet. Right
now, the proposed FAR is forty-four twenty square feet. Mr. Niemotko stated that is the total gross
number for the proposed design. Chairman Baum stated if we subtract out the four-hundred and seven
square feet does that mean there is four-hundred and seven-teen square feet now? Mr. Niemotko stated
no, FAR is different then gross area. FAR is the total area per plain. Chairman Baum stated when you
say eighty-seven square feet is Mr. Niemotko referring to the footprint not the additional square footage
towards the FAR. Mr. Niemotko stated the front addition is an eighty-seven square feet and it increases
the FAR by eighty-seven square feet. Chairman Baum stated the addition in the back is three-hundred
and twenty-one square feet but it is two stories so that adds more to the FAR as it is two stories? Mr.
Niemotko stated yes, that is correct. Mr. Niemotko stated the addition over the garage also add over
seven-hundred square feet to the FAR. Chairman Baum asked for the total square footage of the current
house. Mr. Niemotko stated currently the house is twenty-five hundred and seventy square feet.
Chairman Baum asked Mr. Niemotko to show the Board what that twenty-five hundred and seventy
square feet consisted of.

Mr. Niemotko stated the twenty-five hundred and seventy square feet is the existing foot print. Mr.
Niemotko showed the Board on the plans he had on display. The area is marked by the non-hatched
lines on the displayed plans. The new second floor is approximately five-hundred and thirty-five square
feet including the story above the garage.

Member Zuckerman stated you have to go into that empty space as that is what puts you way over for
FAR. Mr. Niemotko agreed he was showing the unfairness the FAR law imposes. Mr. Niemotko
explained in the original design is just a typical split-level house. What we did when we created this
middle space was we took the roof off and lifted it align with the new roof line for the master bedroom.
It is a simple thing which creates a cathedral ceiling. But, in this case because of the FAR requirement,
by lifting the roof we double the square footage of the space. Assistant Building Inspector Proux stated
the FAR measurement is from wall to wall. Mr. Niemotko stated he would like to expand on what the
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Assistant Building Inspector just said we have a total FAR right now of four-thousand and four-hundred
and twenty square feet and the original was two-thousand and five hundred and seventy square feet for a
difference of one-thousand eight-hundred and fifty square feet. These are numbers for FAR only. Of
that one-thousand eight-hundred and fifty square feet five-hundred and twenty square feet is air and
five-hundred and thirty square feet is for the garage. If you subtract the air space and the garage you are
looking at a gross increase of seven-hundred habitable space.

Member Zuckerman asked for the reason for the increase to the garage. Mr. Niemotko stated the
extension for the garage will allow two cars back to back with one garage door.

Mr. Niemotko proceeded to show the design of the house. The left side of the house did not change.
The utilities are still in place on the left side of the house. The middle of the house is a one-half flight of
stairs which currently exists and the cathedral ceiling. There are some new walls proposed on the left
side of the house due to the fire in the house.

Member Zuckerman asked if the increase in the master bedroom is causing the decrease in the distance
from the pool. Mr. Niemotko stated the increase in the garage and the master bedroom are causing the
decrease of size in the pool area. Member Margotta asked if the balconies in the back was being added
to both sides. Mr. Niemotko stated yes, but we could talk about that.

Chairman Baum asked if the seven-point-one feet is being added to the house or is it being added to the
posts of the balcony? Mr. Niemotko state it was seven-point-one feet to the house. Mr. Niemotko stated
the balconies can be eliminated. Chairman Baum stated the balcony would be closer to the pool then the
seven-point-one feet. Mr. Niemotko stated yes, but we are willing to remove the balconies. Chairman
Baum asked how far out does the balcony extend? Mr. Niemotko stated about three-feet. Chairman
Baum stated that means the balcony will be three-feet from the pool? Mr. Niemotko stated he is willing
to remove the balconies.

Chairman Baum stated that on the survey where Mr. Niemotko shaded in the three-hundred plus square
foot addition, does not include the balcony. Mr. Niemotko stated it does not.

Chairman Baum stated we know what is existing, and you are adding one-thousand eight-hundred and
fifty square foot additional square footage that counts in the FAR numbers. Which means there is
seven-hundred and fifty square feet which is being added to the master bedroom. Member Gilstrap
stated that is not correct it is eight-hundred and fifteen square feet being added. Chairman Baum asked
how big the master bedroom addition? Mr. Niemotko stated the master bedroom addition is five-
hundred and thirty-five square feet total.

Member Zuckerman stated it is s a nice-looking house but it is unfortunate it is too large for the lot.
Member Gilstrap agreed with Member Zuckerman. FAR will permit twenty-six and seventy square feet
which mean you could have added one-hundred- and four-square feet and still be within the FAR
numbers. If we do what you want and remove the air space, and take out the garage too that leave eight-
fifteen square feet. The Board looks for the smallest variance which the Board could permit. We as a
Board have to ask if this a substantial variance and that strikes me as this is very substantial variance.
Even if we did take out these arguably specific parts of the law, even if we do that, it still looks very far
over what the law permits. Mr. Niemotko stated that an eight-hundred square feet addition is not out of
the norm for what is going on in the area. Member Gilstrap stated that makes sense but it would appear
was fairly big for its lot according to FAR. Mr. Niemotko stated yes, the original house met the FAR
requirements. Member Zuckerman stated this is almost a different house due to the changes you want to
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make. If there is some way you can work this to make it go down so it’s not this large of a variance.
Member Gilstrap stated that would be such a different design.

Mr. Niemotko hates to leave the thought that this house was not part of a sub-division. We definitely
exhausted every avenue to search for that information. The lack of records does not negate the fact that
it was not part of a sub-division. Member Zuckerman stated it makes sense but you are looking for a
very large exception to the FAR law. That information would be in the Orange County records. | know
this is a difficult piece of land as it was the in the Town and is now in the Village but there has to be
evidence somewhere otherwise it was not a legal sub-division. Chairman Baum stated that back then
they may not have kept records of that. Board Attorney Naughton asked if Mr. Niemotko has contacted
a title search company as they maybe able to assist with the search. Mr. Niemotko stated he would like
the opportunity to go back to his client and ask them to do a title search. The client had given Mr.
Niemotko a copy of the title search from when they purchased the property and it did not state it was
part of a sub-division.

Chairman Baum stated he does not understand the changes to the FAR law and he would like to know
the reason it was done. He does not understand the idea of a house that is part of a sub-division versus a
house that is not on a sub-division map as they are both existing. Member Zuckerman stated this new
FAR law went into effect May 18. 2021.

Mr. Niemotko asked that this item be adjourned until the next meeting to give his client an opportunity
to get a new title search. Chairman Baum stated we could hold this over till October and if you are not
ready and you need another adjournment send an email so we can move it forward.

Chairman Baum opened the meeting for public comment. There was no one from the public present.

On a motion by Member Margotta and seconded by Member Doherty it was resolved: to adjourn the
application until the October 10, 2023 meeting.

Aye —5

Nay -0

Chairman Baum stated the response from the Orange County for GML 239 review for 239 Still Road
was received and it was determined for local review.

Minutes:
There was a discussion on the August 8, 2023 meeting minute. Corrections were submitted and will be
reviewed at the next meeting.

Old Business:
Chairman Baum stated the response from the Orange County for GML 239 review for 10 Clinton Court
was received and it was determined for local review.

New Business:

The password for the Board OneDrive was changed and distributed.
There are no new applications.

The new local laws are on the Village of Monroe web site.

The Board received a determination in the WC Lincoln case and it was found the ZBA acted
appropriately. Board Attorney Naughton stated WC Lincoln has filed an appeal.



On a motion by Chairman Baum and seconded by Member Gilstrap it was resolved: To close the
ZBA meeting at 8:44 PM.

Aye -5
Nay — 0



