
VILLAGE OF MONROE 
ZONING BOARD OF APPEALS 

PUBLIC HEARING 
December 14, 2021 

Via Zoom  
  
  
PRESENT:  Chairman Baum, Member Gilstrap, Member Zuckerman, Member Czerwinski, and Board 
Attorney Naughton and Assistant Building Inspector Proulx. 
 
Not Present: Alternate Member Doherty, Member Margotta 
 
Chairman Baum called the meeting to order at 8:00 pm with the Pledge of Allegiance.  
 
Chairman Baum stated that there was a problem with the mailing of the legal notices for 251 High Street 
and 18 North Main Street so those applications will be postponed until January 11, 2022. 
 
APPLICATION: 3 Angel Road  –  Area Variance - Section 214 Block 1 Lot 58  
The application of Edward Bertolino, Steven Aiello and Michael Aiello for an Area Variance from 
the Table of District Use and Bulk Regulations, UR-M Zoning District, to convert an existing 
single-family dwelling to a two-family dwelling which will have less than the required minimum 
rear yard setback of 40’ (15’ is proposed).   
 
Attorney Naughton stated she represented Mr. Aiello in a separate matter which is not related to 
the Village of Monroe. She wanted to make sure the Board and the applicants were aware of this 
and to make sure the Board was not conflicted or had any concerns about this.  
 
David Niemotko, architect for the applicants, stated he did not know this but did not see it as a 
conflict.  
 
Chairman Baum stated if Attorney Naughton felt she was not conflicted and she could be fair, 
independent and without prejudice, the Board did not see a conflict.  Attorney Naughton stated 
that she could be fair and independent. Chairman Baum polled the Board members and all stated 
they did not see a conflict. 
 
David Niemotko stated the applicants are looking for a variance for the rear set back to convert 
the house from a one-family to a two-family. The house is a pre-existing, non-conforming 
property.  The rear set back is currently 15 feet and the zoning requirement calls for a forty-foot 
set back. The issue of the need for an area variance came about when the applicants requested to 
split the house into a two-family.  The total square footage of the house is 2,150 and it would be 
split into two apartments which will exceed the zoning requirement for 1,000 square feet per 
dwelling unit. The current house has a driveway that can easily accommodate a two-family 
dwelling.  There will be no change to the foot print. There will be no change in use as it will remain 
residential.    



The house will remain with the same configuration as the way it presently looks. The Building Code 
states that for a pre-existing, non-conforming structure an area variance is needed for that permission. 
 
Chairman Baum stated he was confused as he thought this was an area variance not an application to 
continue non-conforming use. 
 
Attorney Naughton stated that what the applicants want to do is permitted in the UR-M Zoning District 
which the house is in.  The UR-M Zoning District provides for conversions from one-family to two-
family.  As the applicant is changing the use of the structure from one-family to two-family, a rear yard 
set back variance is needed.   
 
Chairman Baum asked if the set-back for a one-family house is also 40 feet for the UR-M Zoning District. 
Attorney Naughton stated the set-back for a one-family in the UR-M Zoning District is 35 feet and the 
requirement for a conversion to a two-family house calls for a 40-foot set back 
 
David Niemotko stated this is a straightforward matter and that everything else for this structure complies 
to the Zoning Code except the rear set back.   
 
Chairman Baum asked the Board if they had any other comments or questions.  No one on the Board had 
any questions or comment. 
 
Chairman Baum stated this application was not subject to GML county review and is considered a type-2 
SEQRA action so not subject to further environmental review. 
 
On a motion by Member Czerwinski and seconded by Member Zuckerman it was: Resolved that the 
application for 3 Angel Road be classifed a SEQRA type two action and does not need any further 
environmental review.   
 
Ayes – 4 
Nays – 0 
Absent – Member Margotta 
 
Chairman Baum opened the meeting to the public.  No one from the public was present. 
 
On a motion by Chairman Baum and seconded by Member Czerwinski it was: Resolved the public 
hearing be closed. 
 
Ayes – 4 
Nays – 0 
Absent – Member Margotta 
 
A discussion on the five factors for an area variance proceeded:  
 
Factor 1: Does the area variance create an undesirable change to the character of the neighborhood or any 
detriment to nearby properties?  
 
Member Czerwinski stated no it does not.  Member Zuckerman stated it is a very unusual area and there 
are only 2 houses on Angel Road and the property in the back is vacant and borders Rt. 17M after 900 



feet.   Chairman Baum stated he agreed and stated that this is an existing condition which has existed for a 
long period of time.  The Board was polled and agreed. 
 
Factor 2: Can the applicants achieve this by some other feasible method?  
 
Chairman Baum stated there is no other way that is feasible to achieve a bigger set-back for the property.  
The Board was polled and agreed. 
 
Factor 3: Is it substantial? 
 
Member Zuckerman and Member Gilstrap stated it is substantial. Chairman Baum and Member 
Czerwinski agreed numerically it is substantial but Chairman Baum felt that based on all the 
circumstances it was not that substantial to prevent the applicants from meeting their burden. Member 
Gilstrap stated while it is substantial that should not be solely used to judge the decision. The Board was 
polled and agreed. 
 
Factor 4: Will the variance have an adverse effect on the environment or on the impact of the 
environmental conditions of the neighborhood? 
 
Chairman Baum stated this condition has been in existence for 40 or 50 years and it is not changing even 
if the use of the structure is changed from one-family to two family. The Board was polled and agreed. 
 
Factor 5: Was it self-created?  
 
Member Zuckerman stated it was self-created.  Member Gilstrap stated we would not be discussing this 
now if not for the proposed action.  Chairman Baum stated he does agree that the action is self-created but 
noted the applicants are not looking to add on and create a different condition. This is an existing 
condition that does not comply now and there is nothing the applicant did to create the condition. The 
Board was polled and agreed. 
 
On a motion by Member Zuckerman and seconded by Member Czerwinski it was:  Resolved that the 
area variance be granted.  
 
Ayes – 4 
Nays – 0 
Absent – Member Margotta 
 
 
Application: 6 Miller Lane – Area Variance - Section 209 Block 1 Lot 43 
The application of Albert Ortiz and Sandra Negron for an Area Variances from the Table of District 
Use and Bulk Regulations, SR-20 Zoning District, to construct a roofed porch which will have less 
than the required minimum front yard setback of 40’ (28.5’ is proposed) and less than the minimum 
side yard of 20’ (17.9’ is proposed).   
 
Mr. Ortiz stated they are looking for the variance to put in a porch roof on their existing home. The porch 
roof would shelter his family from the rain and the sun for the most important hours of the day. The sun is 
unbearable during the day. The roof would allow his family to enjoy that area of their home and to be 
protected from the sun. Mr. Ortiz stated his family would be able to enjoy the outside area and get fresh 
air.  Mr. Ortiz would like to use the area to read and converse with his neighbors. Mr. Ortiz’s wife suffers 



from migraines and cannot sit in the sun. Mr. Ortiz is not looking to change the footprint of his house.  
Mr. Ortiz stated that most of the houses in the neighborhood have front-porch roofs so it would not 
change the character of the neighborhood.  He stated he just wants to enjoy his house and his porch and as 
long as they are living there they would like to feel comfortable doing so. 
 
Chairman Baum asked Assistant Building Inspector Proulx if the existing structure is currently deficient.  
Assistant Building Inspector Proulx stated yes, and the whole housing development in that area was built 
with deficient lots. Assistant Building Inspector Proulx stated that all the houses in that area do not meet 
the setback requirements. The current front set back for this property is 37.8 feet.  The roof will extend 
another 9.3 feet into the front yard. The variance requirement is 11.5 feet.   
 
Member Zuckerman stated this house is located on the curve of a cul-de-sac. Due to the cul-de-sac it 
makes the front of this property an irregular shape.  Chairman Baum stated the depth of the porch is only 
7.10 feet. Chairman Baum stated if this house was compliant with a 40-foot set back they would not need 
a variance. Assistant Building Inspector Proulx stated that was correct.  Member Zuckerman stated the 
plot plan has the existing side set back as 17.9 feet and the planned side setback as 17.9 feet so it started 
non-conforming and adding the roof will not change that. Assistant Building Inspector Proulx stated that 
a roof on a porch extends the house but in this case the extension would be to the front of the house.  
Chairman Baum stated that while there is currently a deficiency this roof would extend the deficiency.   
 
Chairman Baum stated the GML county review was submitted and the county referred it back for local 
determination.  Chairman Baum stated this was a type 2 SEQRA action. 
 
On a motion by Chairman Baum and seconded by Member Czerwinski it was: Resolved that the 
application for 6 Miller Lane be classified as a SEQRA type two action and does not need any 
further environmental review.   
 
Ayes – 4 
Nays – 0 
Absent – Member Margotta 
 
Chairman Baum opened the meeting to the public.  No one from the public was present. 
 
On a motion by Chairman Baum and seconded by Member Czerwinski it was: Resolved the public 
hearing be closed. 
 
Ayes – 4 
Nays – 0 
Absent – Member Margotta 
 
A discussion on the five factors for an area variance proceeded:  
 
Factor 1: Does the area variance create an undesirable change to the character of the neighborhood or any 
detriment to nearby properties?  
 
Member Zuckerman stated that in the application were pictures of other houses in the neighborhood that 
had porches with roofs so it would not change the character of the neighborhood.  Chairman Baum agreed 



and stated that this looked like a very nice improvement and would complement the neighborhood.  The 
Board was polled and agreed. 
 
Factor 2: Can the applicants achieve this by some other feasible method?  
 
Chairman Baum stated there is no other way that is a feasible way to achieve any benefit and he sees no 
other method for the applicants to pursue.   The Board was polled and agreed. 
 
Factor 3: Is it substantial? 
 
Member Gilstrap stated that if the property set back was originally correct then no variances would be 
needed so this request is not substantial.  Chairman Baum stated that you really are only talking about 
deficiencies which are not substantial.   The applicants is only asking for a 2.1 foot set-back variance for 
the side yard. The Board was polled and agreed 
 
Factor 4: Will the variances have an adverse effect on the environment or on the impact of the 
environmental conditions of the neighborhood? 
 
Chairman Baum stated will not have an any adverse effect. The Board was polled and agreed. 
 
Factor 5: Was it self-created?  
 
Chairman Baum stated it was self-created due to the fact that they want to build the roof on the porch but 
this does not represent a fatality for the application.  Chairman Baum stated the applicants has met the 
other requirements and that this application should be approved. The Board was polled and agreed 
 
On a motion by Member Zuckerman and seconded by member Gilstrap it was: Resolved that the area 
variances be granted.  
 
Ayes – 4 
Nays – 0 
Absent – Member Margotta 
 
 
Adoption of Minutes:  
On a motion by Chairman Baum and seconded by Member Gilstrap it was: Resolved that the minutes 
for November 9, 2021 be approved with minor modifications. 

Ayes – 4 
Nays – 0 
Absent – Member Margotta 
 
New Applications: 
For January: 18 North Main Street, and 251 High Street 
 
Old Business: 
The Board had a discussion on how there could be a smoother and easier process for coordinating with 
the Planning Board.  Further discussion should be a follow-up item. 
 



The Board discussed the issue of the two recent applications that had been given the wrong addresses for 
the legal mailings. One applicant has requested a refund for the mailing.  This issue effected two 
applications so both would need to get refunds.  Attorney Naughton stated the refunds should go through 
the Village Board of Trustees. Chairman Baum stated while there was a mistake made and the applicants 
should be reimbursed for the cost, the cost they are seeking is excessive. Chairman Baum stated the 
district requires that all that is needed is a certificate of mailing so it is the cost of the letter which is $.58 
and $1.55 for a certificate of mail so the total is $2.13 per mailing.  The mistake was made to 30 mailings.  
Chairman Baum stated that the request for reimbursement was for much more but the Board should not be 
responsible for the higher cost as that was the choice of the applicant. The two-applications effected were 
18 North Main Street and 251 High Street.  
 
On a motion by Chairman Baum and seconded by Member Czerwinski it was: Resolved that the 
applicants effected by the wrong mailing addresses be reimbursed at the rate of $2.13 per letter for 
the number of mailings sent.   
 
Ayes – 4 
Nays – 0 
Absent – Member Margotta 
 
The Board will send a letter to the Village of Monroe Trustees along with a copy of the resolution.  
 
On a motion by Chairman Baum seconded by Member Gilstrap it was:  Resolved to adjourn the 
meeting at 9:09 pm. 
 
Ayes – 4 
Nays – 0 
Absent – Member Margotta 
 

 Respectfully submitted, 
 

 Rhonda Charles 
 ZBA Secretary 

 


