VILLAGE OF MONROE
ZONING BOARD OF APPEALS
MEETING
SEPTEMBER 8, 2020
MINUTES

PRESENT: Chairman Baum, Member Zuckerman, Member Margotta, Member Gilstrap and

Alternate Member Czerwinski; Building Inspector Cocks and Kelly Naughton,
Esq.

ABSENT: Member McCarthy

Chairman Baum called the meeting to order at 8:05pm with the Pledge of Allegiance to the flag.

1.

APPLICATION: Commons on the Lake, LL.C — Interpretation/Area Variance — 206-
2-1.1

Charles Gottlieb, Esq., Attorney for the Applicant, Richard D’Andrea, PE, PTOE,
Maser Consulting, Traffic Engineer for the Applicant, and Mr. Joel Mann, Project
Coordinator for the Applicant

The application of Commons on the Lake, LLC, for an area variance from Zoning Code
§200-5 [Shopping Center, Neighborhood], which limits neighborhood shopping centers to a
total of 30,000 square feet in gross leasable floor area. The Applicant is seeking to utilize
the top floor space of the existing neighborhood shopping center for an additional 5,700 sq.
ft. of leasable floor area.

The property, which is the subject of said action by the Board, is located in a GB Zoning
District and is identified as Section 206-2-1.1 on the tax map of the Village of Monroe and
is also known as the address 745 Route 17M.

This is a continuation of the public hearing on August 13, 2020. That hearing was
adjourned so that the applicant could provide the Board with a traffic study.

Mr. Gottlieb addressed the Board. He made four points. Firstly, he said that he previously
addressed the five criteria to decide whether an area variance should be granted. He believed
that the benefit to the applicant outweighed the detriment to the community because nothing
new is being constructed. Secondly, in the previous meeting Member Margotta expressed
concerns about traffic. In response, the applicant retained Richard D’ Andrea from Maser
Consulting to look at the impact of the traffic caused by the new use of 5,700 sq. ft. on the
third floor. Third, pedestrian safety was examined to ensure that pedestrians had a safer
means of accessing the building. Lastly, a member of the public complained about noise
and light from the building. The applicant has reached out to that individual and has agreed
to meet with her to address those concerns.



Richard D’ Andrea from Maser Consulting then addressed the Board. He said that his office
conducted a review of traffic, parking and pedestrian access and the implications of
converting the existing storage space to medical office use.

In order to analyze the traffic associated with the post-conversion of the space, Mr.

D’ Andrea conducted an “apples to apples” comparison in traffic generation, taking into
account the originally improved development, the currently occupied space and the existing
uses as they are today. He also took a look at the additional traffic that would be generated
by the 5,700 sq. ft. of space that would be converted from storage space to medical office
space. In order to do this, he analyzed data from the Institute of Transportation Engineers
(ITE), which is industry-standard data for doing trip generation estimates for developments
of this type. Referencing that, Mr. D’ Andrea was able to come up with trip generation
estimates for the AM peak hour and the PM peak hour and for the conditions that he
mentioned (the originally approved development, the current existing uses and the expanded
space).

Mr. D’ Andrea referred to tables he prepared showing hourly trip generation rates for the
morning and evening (Exhibit 1 to these minutes). Mr. D’ Andrea said that when you look at
the increase in traffic associated with this converted storage space, it is about 20 vehicle
trips over what is currently there today. According to ITE and the New York State
Department of Transportation Standards Criteria, an increase of 20 vehicles is not
considered to be a significant increase in traffic. Based on that, Mr. D’ Andrea concluded
that this is not a significant increase addition to the surrounding area or a significant impact.

The other thing to note is that he looked at the use of medical office space for the
comparison of 5,700 additional square feet. The one thing that ITE assumes is that new
tenants will occupy that space. However, it’s possible that maybe one of the existing
tenants may occupy the space which would actually reduce the trip generation (the
additional trips added to by the project). This is supported by the ITE which indicates that
the overall size of a medical office space increases while the hourly trip generation rate per
square foot actually decreases.

Mr. D’ Andrea concluded that the addition of 20 trips is not really a concern. The addition
can be accommodated by the two access connections that are there today with the right turn
in and the right turn out and the full movement of the driveway at the southerly end.

In addition to examining the traffic, Mr. D’ Andrea talked about parking. Because of the
constraints that they’re under with the pandemic and the fact that it’s summertime, it’s
difficult to do any real parking counts which they would typically do with this type of
situation. Looking at ITE data which also provides parking generation data, and also
looking at the local neighborhood and the travel characteristics (the local community has a
greater use of taxi and ride sharing services) you’re going to have a lot of drop-offs for this
facility. It is like that today and Mr. D’ Andrea expected that to continue in the future with
the additional space. He didn’t see that the parking demand of this additional space was
going to be a problem to accommodate on the site.
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Lastly, Mr. D’ Andrea discussed the pedestrian activity. There is significant pedestrian
activity along 17M in this vicinity. Getting people into the site is obviously a warranted
concern and that’s why the pedestrian access and crosswalk make good sense. The details
of this will be worked out with the Planning Board but the location makes sense. There may
be some signing that has to go into. Mr. D’ Andrea said that the southerly end probably
doesn’t work because there’s a grade change so the northerly access is the ideal location for
that connection.

Member Margotta asked Mr. D’ Andrea if his model was based totally on the traffic data
done by the ITE. Was there was no actual data that they collected themselves? Mr.
D’Andrea said with the pandemic traffic volumes have been down significantly from what
they typically would be and conducting traffic counts at this time is not really representative
of what typical conditions would be, so it’s difficult to do traffic data collection at this time.

Member Zuckerman asked, in his compilations, under retail, going across retail, he has
nothing for current use or proposed use. Did he take into consideration any traffic that
might go to New England Orthotics which is a retail store in the back of the building? Mr.
Zuckerman said that he could see more cars coming into the back of the building.

Mr. D’ Andrea agreed that it could be classified as a retail facility however he said that they
see it more as a medical use. The ITE reserves retail use for standard shopping center type
uses. He didn’t believe that the use in the back was a traditional retail use. It’s more of a
medical use and generates more on that plane.

Member Zuckerman suggested they might receive deliveries of equipment, for instance.
There might be trucks to bring the equipment that they sell to it. There’s got to be some
traffic there.

Mr. D’ Andrea responded that they accounted for it as part of the office/medical. He saw it
as more of a medical use than a retail. Mr. D’ Andrea agreed that there are deliveries, there
is traffic generated by it, but it is accounted for in that office/medical category.

Member Margotta asked if the accounting for that facility was using the data that’s out there
and not accounting for that specific location because he couldn’t collect any data. Is that
right?

Mr. D’ Andrea said that was correct. It was an “apples to apples” comparison. If he were to
have traffic in the southern part of the parking lot he would take that information and use
that to project the future generation of the site as well. That would be an apples to apples
comparison if you were able to quantify it. This is very similar. He looked at how many
additional trips will there be based on the added space; what’s going to be new to the
development based on the converted space.

Member Margotta said that Mr. D’ Andrea had said there was a possibility of a slight
increase of traffic, nothing significant. He said that his biggest concern was the southernly
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entrance/exit is not very safe the way it is now. People going to the front of the building
from that point have to make an unbelievably tight turn when somebody is coming out. He
said that he has seen near misses there all the time. Member Margotta said that he goes to
that building several times a month and his biggest concern is the traffic because of the
safety factor. Member Margotta asked if that came “into play” in Mr D’ Andrea’s study of
this parking lot?

Mr. D’ Andrea responded that his firm visited the parking lot and looked at it. They didn’t
necessarily do a full analysis of the safety of that intersection, but he noted that the access
does have adequate sight distance.

Member Margotta clarified that he wasn’t talking about leaving the property or that specific
entrance, his question was after you enter the parking lot if you were to go to the front of the
building, several yards down you have to make a sharp right, it’s not easy to do if somebody
is coming out at the same time.

Mr. D’ Andrea said that this was not something they specifically looked at, but he said they
could look at it further if the Board wanted them to. He also said he thought the Board’s
concern was more to do with pedestrian safety. He reminded the Board that he was hoping
to go to the Planning Board with this. This Board is looking at the area variance and the
traffic impacts of the area variance. He said that they would be happy to suggest to the
Planning Board certain safety mechanisms that they can put in place to adhere to that
concern.

Attorney Naughton said that the Planning Board has the authority to put conditions on any
area variance that is granted. There may be safety conditions due to the increase in the
number of cars, for instance. It’s not specifically only related to the site plan. It can be
related and conditioned upon any area variance.

Member Gilstrap asked about the increase in vehicle trips. He said that according to Mr.
Gottlieb if the new space has a new tenant that would produce 20 additional vehicle trips.
Member Gilstrap asked about what unit of time? In the peak hours? Member Gilstrap
asked if he was saying 20 additional vehicle trips in peak hours?

Mr. D’ Andrea responded that they looked at both the AM and the PM peak hour adjacent
street traffic. That’s the peak hour traffic along the roadway. What is it going to generate
during that time period? And also, the peak hour of the site itself. The ITE provides data
for both of those time periods. They may line up in the morning or in the afternoon periods
but in this case they’re slightly different.

Mr. D’ Andrea said that he is not associating them with a specific time because he doesn’t
have data that says this occurs at 8AM or 4PM right now because he didn’t have traffic
counts that were done. But generally, he was talking about morning peak hours and
afternoon peak hours. In the middle of the day the generation may be lower or similar but
you’re also talking about traffic along the roadway where the peak hours of traffic are in the
morning and in the afternoon.

Page 4 of 17



Member Gilstrap clarified that they anticipated 20 additional trips in the peak hour in the
morning and the afternoon. Member Gilstrap was guessing what that might be, the peak
hour for the site and the peak hour for the road which are not entirely known due to the
constraints Mr. D’ Andrea described. Member Gilstrap asked about the hours in between.
Would they be similar or might they be somewhat less?

Mr. D’ Andrea said that was correct.

Member Gilstrap asked about the possibility of the existing tenant moving which was what
the Board was told would happen. Member Gilstrap asked if the entire facility would be
leased out?

Mr. D’ Andrea said that was correct. The assumption is that the existing space is staying
occupied as it is and there is a new tenant in that developed space. Mr. D’ Andrea said that
one of the points he was trying to make, however, was that if one of the tenants that was
already there was to maintain their space but also occupy this new space, that just gives
them the ability to see more patients (if it’s a medical office) but the won’t necessarily
generate the same traffic as a new tenant would.

Member Gilstrap said you could have it one way or the other, whether the new space is
occupied by the existing tenant or the new one.

Mr. D’ Andrea reiterated that if one of the existing tenants was to expand their operations
and maintain the space that they have and occupy the additional 5,700 sq. ft., they would
just have the ability to see more patients but they would not expand their employees per se,
so they wouldn’t necessarily generate the same amount of traffic as a completely new
tenant.

Member Gilstrap said perhaps we should circle back to this to see if it’s known yet.
Member Gilstrap continued, saying we have 20 additional vehicle trips per hour, roughly,
maybe less during the non-peak hours, but how does this compare to current trips? What
are vehicle trips for the facility now?

Mr. D’ Andrea said that their trip generation estimates for the current facility estimated 160
trips in the morning at the high end and in the afternoon it’s 210 trips. This amounts to a
less than 10% increase in the afternoon and a little bit more in the morning.

Member Gilstrap said it would be about 12% or 13% additional trips in the morning? Mr.
D’Andrea said yes.

Member Margotta added that last month the applicant specifically told the Board that the
whole purpose of this variance request was that an existing tenant wished to expand their
operation into that space. Member Margotta asked Attorney Naughton if it was possible to
grant a variance on the condition that it be used by an existing tenant from another floor?
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Attorney Naughton said that’s not what the applicant was requesting. She said that unless,
based on the information that you’re provided, and mitigation measures that, as an example,
it can only be retail because of certain factors, you might be able to do that. But you can’t
condition it on a specific tenant.

Member Margotta clarified that he didn’t mean a specific tenant, he meant that the space can
only be rented by any tenant that’s already occupying one of the first two floors. Attorney
Naughton said the Board would not be able to do that.

Mr. Gottlieb said that the current plan is for one of the existing tenants to use the additional
space on that floor. But he said that they should study the worst-case scenario of what
would happen in terms of traffic if they get somebody new in there.

Member Gilstrap said that he thought the plan was for an existing tenant to expand into the
new space.

Mr. Mann said that was their intention, that one of the existing tenants in the building would
use the additional space. Mr. Mann said that Maser Consulting studied the worst-case
scenario which was that there would be a new tenant. He stressed, however, that wasn’t
their intent. He said that he would not object to the variance being conditioned on it as long
as it was legal.

Member Gilstrap said he asked for the sake of clarity. One has to imagine that things can
change and that they may face the worst-case scenario at some point in the future. He said
that this was something that should be taken into account.

Member Gilstrap asked about the parking. How many new parking spaces were added?

Mr. Mann said that the original approval was for 121 spaces. He said that the revised
approval was for 124. After re-striping the parking lot they have 128.

Member Margotta asked Mr. Mann why they did the restriping? Mr. Mann explained that
this was done prior to him being involved with this project, but that the extra spaces came
about when some handicapped spaces were re-drawn.

Mr. Gottlieb asked if the Board would like them to take a look at the southern entrance to
see if there were any possibilities related to the safety concern? Member Margotta said that
he would like to see that. Member Gilstrap said that he would, too, but he expressed
concern about the pedestrian accommodation. It doesn’t go to the southern entrance. One
of his concerns was that there may be pedestrians who don’t care to walk all the way over to
the pedestrian crosswalk which may contribute to a more dangerous situation at the southern
end of the property, cutting across to the other end of the building. He stressed that you
have to put the paths where the people are going to walk.

Mr. Gottlieb said that they could take a look at that and they could also add some signage.
He noted the suggestion.
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Member Zuckerman noted that the Board doesn’t have an engineer to examine or address
any concerns that the Board might have. Attorney Naughton said that these issues pertain to
SEQR and are traffic related. She said that she could relate this issue to the engineer on the
Planning Board.

Chairman Baum said he had a lot of questions about the traffic analysis that was submitted
to the Board. He felt he was not in a position to analyze it. He suggested that this be
reviewed by the Village’s engineer; if he isn’t the best person to review it then Attorney
Naughton suggested it could be subbed out to a traffic engineer.

Chairman Baum also said that it looked like there was no more retail in this neighborhood
shopping center. Did that make this a medical office building? Member Margotta said that
it should be considered a Neighborhood Shopping Center because that what it was approved
to be.

Member Zuckerman said that there were in fact at least two retail facilities there, the bank
and New England Orthotics as well as there being no more than 30,000 sq. ft. of leasable
space.

Chairman Baum asked the applicant about a sign on the property that he saw when he drove
by the building last weekend. The sign advertised 6,000 sq. ft. of leasable space was
available for rent. Was that the 5,700 sq. ft. of space that the Board was discussing tonight
or was there new space that was available because a tenant moved out?

Mr. Mann said that he wasn’t aware of that and he would check on it and get back to the
Board. He told the Board that he was an outsider working with the manager; he was a
planner.

Mr. Gottlieb asked about the process of referring this out for comment. He said if there was
anything he could do to facilitate it he would help.

Chairman Baum opened the hearing up to the public. No one from the public was in
attendance.

Chairman Baum noted for the record that this application was referred to Orange County
Department of Planning for review per GML law and the response was for local
determination.

Attorney Naughton addressed an issue raised by Mary Tosi at the previous public hearing
regarding standing. The question was whether or not the applicant had standing to file an
application with the Zoning Board of Appeals because in Mrs. Tosi’s opinion the applicant’s
property value was not adversely affected by the Building Inspector’s permit denial.
Attorney Naughton said that the applicant had standing. The James A. Coon document that
Mrs. Tosi cited was more of a guide than a specific law. Attorney Naughton said that what
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constituted an aggrieved person under the law was not specifically defined. It was not
always related directly to property value.

On a motion made by Chairman Baum and seconded by Member Margotta, it was:
Resolved to adjourn the public hearing to October 13, 2020.

Ayes — 5
Nays -0
Absent/Abstaining — Member McCarthy (absent)

APPLICATION: Edwin Morales — Area Variance — 210-3-28.2
Mr. and Mrs. Morales were both in attendance.

The application of Edwin Morales for an area variance from the requirements of Section
200-26: Accessory Structures. The proposed location of the accessory structure, a pre-
engineered carport, is in the side yard (driveway). Accessory structures are permitted within
the rear yard only.

The property, which is the subject of said action by the Board, is located in an SR20 Zoning
District and is identified as Section 210-3-28.2 on the tax map of the Village of Monroe and
is also known as the address 36 Lakes Road.

Please note that this application had been scheduled for March 10, 2020 but was
adjourned.

Chairman Baum asked Secretary Doherty if the mailing had been done and she responded
that the mailing had been done and the certificates received in a timely fashion.

Mrs. Morales addressed the Board. She said that the purpose of their application was to
house a collectible, fully restored 1966 Chevy that they received as a gift. They have a
garage on their property which they use for another vehicle that they own. There are several
people living in the house who own vehicles.

Mrs. Morales said that they also received a carport so that the collectible vehicle would not
be out in the open. It would protect the Chevy from the elements. They built the carport
without realizing that they were supposed to get a permit first. The carport is located in
front and beside a retaining wall at the end of their driveway. This way the car was “kept
out of sight” because it was a collectible vehicle and they wouldn’t want anything to happen
to it.

Mrs. Morales said they considered putting the carport in the back of the house but there was
no room. They have a deck in part of their yard and the rest of the yard is steeply sloped. In
order to put the carport in the back, they would have to level part of the yard which would
be very costly.
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Chairman Baum asked what materials were used in the construction of the carport. It
looked like it was aluminum with a sheet metal roof. The Morales said that was correct.
Mrs. Morales said that it has 10 posts that are three feet deep and set in concrete.

Chairman Baum asked Building Inspector Cocks how close the carport was to the side lot
line? Building Inspector Cocks did not know. He denied the building permit because the
carport was not permitted in the side yard. He said that it would have to be 10 feet from the
property line because it was greater than 140’ sq. ft. in size.

Attorney Naughton asked if it had a different setback than the principal structure because it
was an accessory?

Building Inspector Cocks responded that the problem was that the carport was not allowed
in the side yard. Attorney Naughton responded that there were a few variances being
requested. First, accessory structures were required to be in rear setbacks only. And, the
properties in SR-20 districts have a minimum setback of 20 feet.

Building Inspector Cocks said that the setback was lessened because it was an accessory
structure. But he added that there were three different setbacks for an accessory structure.
If the structure was 140 sq. ft. or less the structure could be five feet off the property line. If
the structure was greater than 140 sq. ft. but less than 15° tall it must be 10’ from the
property line. And if the structure was greater than 140 sq. ft and taller than 15” it must be
15’ from the property line.

Attorney Naughton confirmed that if the first variance went through the applicant would
still need a variance of 1 ft. from the side yard setback. She also said that there was an
additional provision that says that the exterior of the accessory structure must be similar to
the exterior of the principal structure in design, architectural character, color and building
materials. Building Inspector Cocks agreed and said that this was discussed in his original
letter. He finished by saying that there were three variances that the Board is potentially
looking at if they grant the side yard location of the carport.

Chairman Baum asked how the Zoning Board would grant a variance for something that
was a matter of esthetic design. Attorney Naughton said that this would be considered
physical or dimensional which would make it part of an area variance.

Attorney Naughton said that it was important to take it step by step. There were two
hurdles, the exterior design and whether the sheet metal construction was compatible with
what was existing there now and more importantly accessory structures were permitted in
the rear yard setbacks only.

Member Zuckerman asked Mr. and Mrs. Morales to describe their property. Mrs. Morales

said that the driveway was really long. The back of the house was completely uphill; it was
the slope of a mountain. It was not leveled at all. In addition, Mr. Morales said there was a
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retaining wall which blocked access to it. Driving the collectible car up that slope would
damage the vehicle and damage the property.

Mrs. Morales said that they had a small shed in their backyard and a deck. This was the
play area for their children. The only way they could put the carport in the back yard would
be to remove the deck and shed. If they did that their children, who were 13 years old and 8
years old, would have no area to play in. The only other area where the carport could be
located was at the end of the driveway.

Chairman Baum asked how high the retaining wall is? Mr. Morales said it was about four
or five feet tall. Chairman Baum asked how high the carport was? Mr. Morales said it was
about eight feet high.

Chairman Baum asked if it was possible to put the vehicle in the garage? Mr. Morales said
that the collectible Chevy was too wide for the garage. They put it in once and they
scratched the side of it and the vehicle had to be brought to a shop to be repainted.

Member Gilstrap asked about the carport being gifted to them. Mr. Morales said that the car
belonged to his father and his sister gave him the carport for his birthday. Mrs. Morales said
that they have to be careful with parking cars in front of their house. There have been two
or three occasions already when cars have driven into their property and hit their vehicles.
Mr. Morales said that two cars were totaled on their property in 2011. Mrs. Morales said
that last winter a car slid into their driveway in the snow and hit the pillars that are in the
front of their driveway as you’re coming in.

Chairman Baum opened the hearing up to the public. No one was in attendance from the
public who wished to comment.

On a motion made by Member Gilstrap and seconded by Member Zuckerman, it was:
Resolved to close the public hearing.

Ayes — 5
Nays — 0
Absent/Abstaining — Member McCarthy (absent)

Chairman Baum noted for the record that this application was referred to Orange County
Department of Planning pursuant to GML Section 239 and their recommendation was for
local determination.

Secretary Doherty noted for the record that the mailing for this application had been done in
a timely fashion.

Chairman Baum asked Attorney Naughton to clarify exactly what the issues were in this
case. She responded that the first area variance was to permit an accessory structure in the
side yard. The Board also needed to consider an area variance of one foot within the side
yard setback. Finally, the exterior of the accessory structure must be compatible with the
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principal structure in appearance, design, architectural character, color and building
materials. The carport was a sheet metal structure which was different from all of the other
structures on the property.

On a motion made by Chairman Baum and seconded by Member Margotta, it was:
Resolved to classify this as a Type 2 SEQRA which does not require further review.

Ayes — 5
Nays — 0
Absent/Abstaining — Member McCarthy (absent)

Discussion about the application ensued. Member Zuckerman said that because of the shape
of the property he did not have an objection to the carport being in the side yard. He also
noted that the one-foot side-yard difference was “minimal.” He had a problem with the
building materials used. He asked Building Inspector Cocks if he knew of anybody in the
Village whose garages or carports were made of metal? Building Inspector Cocks answered
that he knew of one on Stephen Lane. It was a little different from this one because it better
matched the main dwelling.

Member Zuckerman asked if the Board could permit a steel accessory structure if the
principal residence wasn’t also made of metal? Mrs. Morales said that although the carport
was made of sheet metal it was painted white, the same color as the house so that it
wouldn’t stand out.

Chairman Baum agreed that with the steep slope it was impossible for the Moraleses to put
the carport there. They put it in the only place it could go. However, Chairman Baum also
voiced concern about the look and the impact on the adjacent properties. He asked if it was
open on the sides? Mr. Morales said that it was only open at the front. The front, back and
sides were covered with plywood that was painted white. Mr. Morales also said that there
were two mini windows on each side.

Member Margotta noted that it wouldn’t be impossible to put the carport in the rear yard,
but it would be very expensive to dig out a level space for it. Mr. Morales said a landscaper
told him that to put a retaining wall in the back yard and level out the ground would cost
about $35,000-$40,000. It wouldn’t be worth it.

Attorney Naughton asked if the Moraleses had any pictures of the side of the carport
showing the windows? Mr. and Mrs. Morales took their webcam and walked out to the yard
to show the Board the carport.

Member Margotta asked Building Inspector Cocks about the structure of the carport. Was it
designed to support the weight of windows and plywood siding? Building Inspector Cocks
said that as long as it had the footings and the windows it was ok. He added that it should
be painted and sealed because it was not marine plywood.

Page 11 of 17



Chairman Baum asked Mr. Morales if his house had vinyl siding? Mr. Morales said it was
metal siding. Chairman Baum asked if he would be able to purchase similar siding, whether
it be aluminum or vinyl so that it matched the house? Mr. Morales responded, “I don’t see
why not.” Mr. Morales asked if he would only have to cover one side? Attorney Naughton
said probably one and a half. Chairman Baum added that he would have to cover the side
that faced his neighbor above the retaining wall and the side that faced his house. This
would make it compatible in appearance, architectural character and color. Chairman Baum
asked if that was something he could do? Mr. Morales said he would check on the cost. He
said that he would definitely consider doing it.

Member Gilstrap asked about the plywood. He asked if the carport was designed to have
this plywood attached to it and how was it attached to the posts? Mr. Morales used his
webcam to show how the plywood was bolted to the sides of the carport. Mr. Morales
showed how there were wood beams along the top of the carport to stop the roof from
bending in.

Chairman Baum suggested that this was a building issue and that Building Inspector Cocks
would look at it from a construction standpoint before a permit was granted to make sure it
was adequate and safe? Building Inspector Cocks said that was correct.

Mr. Morales asked if adding siding would create an issue because of the additional weight?
Building Inspector Cocks said that there wouldn’t be an issue with that. Chairman Baum
suggested that Mr. Morales explore different materials until he found something he could
work with, whether it be aluminum, vinyl, shiplap, etc. Member Margotta suggested that
the view from the street was from the front of the carport and that whatever was on the side
of the carport would not be that visible from the street. Mr. Morales concurred. The Board
agreed that they would let the Building Inspector make the final determination regarding the
siding.

Chairman Baum asked Building Inspector Cocks if he would be comfortable doing that?
Building Inspector Cocks suggested that vinyl siding would be lightest and cheapest.
Attorney Naughton said that exterior doesn’t necessarily have to be identical, but it had to
be compatible.

Chairman Baum asked what the useful life of the carport was? Mr. Morales said that he was
not sure. Member Margotta googled it and said that it was about 20 years. Chairman Baum
suggested that they could grant the variance with the condition that it was for the lifetime of
the carport only or it would expire if the house was sold.

Member Zuckerman said that he would feel comfortable if the carport were sided in
anything white other than the metal or plywood to be compatible with the house.
Member Margotta asked about excavating a little further back from where it was. Mr.
Morales brought his webcam out to the back of his house again to show what the area
behind the carport looked like. There was a retaining wall and behind the ground that
appeared to be stone. In order to make it level it would have to be blasted. It would be
extremely difficult to go back even a little bit.
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On a motion made by Chairman Baum and seconded by Member Zuckerman, it was:
Resolved to grant the variance to allow the accessory structure to be located in the side
yard and to be located nine feet from the property line on the condition that the
applicant install siding on the structure compatible with the existing residence to bring
it more into conformity with the residence at the discretion of the Building Inspector.

Ayes — 4
Nays — 0
Absent/Abstaining — Member Margotta (abstaining) Member McCarthy (absent)

. APPLICATION: Joseph Eichner — Area Variance — 201-1-5

Mr. John Loch, Engineer, AFR Engineering and Land Surveying, PC, and Mr. Joseph
Eichner were present.

The application of Joseph Eichner, for an area variance from the requirements of
Section 200-10 A2b, “Effect of Establishments of Zones. Conformity.” The
requirements are for a rear set back of 35’ and a front setback of 30°. The
applicant is seeking a three-lot subdivision of an existing lot containing a single-
family dwelling with a rear setback of 20’ and a front setback of 26.8’.

The property, which is the subject of said action by the Board, is located in a UR-
M Zoning District and is identified as Section 201-1-5 on the tax map of the
Village of Monroe and is also known as the address 65 Gilbert Street.

Mr. Loch addressed the Board. He said that the applicant was seeking to
subdivide his property into three lots. The zoning requirement was 10,000 square
feet; Mr. Eichner had over 50,000 square feet of land. The issue was that the
house that sits on the property would no longer conform to the front- and rear-
setback requirements once the land was subdivided. Mr. Loch said there was no
way to divide the land into three parcels so that the house would be in conformity
with setback requirements. Mr. Loch also said that the house had value and
therefore his client did not wish to remove it. Mr. Loch said that they were not
proposing any new construction. The house would remain exactly where it was,
and future buyers of the new lots would not notice these variances.

Mr. Loch said that granting the variances would have a minimal impact on the
adjoining property owners and the public at large. The primary benefit to the
applicant was that he would keep the existing dwelling which was of substantial
value. Mr. Loch argued that the impact on neighbors of the requested variances
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would be negligible since the house already existed and would not be changed.
Any purchaser of a new home on the subdivision would be able to see the existing
dwelling and be aware of any impacts. If the dwelling was replaced the new
dwelling could be situated on the lot so that no variances are required.

Chairman Baum asked if Dana Drive was gravel or paved? Mr. Loch said it was
paved. Chairman Baum asked if it was proposed to be built to Village specs up to
the end of its western terminus? Mr. Loch said it would be built up to Village
specs as far as they needed to go to. He said this would be discussed more with
the Planning Board.

Chairman Baum asked if it was going to be a 30’ paved road and 50°right-of-
way? Mr. Loch answered that it was an existing 50’ right-of-way. Mr. Loch said
that when the project was finished it would more than likely be a 30’ road. Mr.
Loch reiterated that this would be discussed with the Planning Board.

Chairman Baum clarified that the only reason the applicant needed a variance was
because Dana Drive was going to be considered the street frontage instead of
Gilbert Street? By changing the orientation of the house, the setbacks all
changed? Mr. Loch said that was correct.

Member Margotta asked Building Inspector Cocks if in the future the homeowner
wanted to build anything or do anything to the house, they would need to seek a
variance? Building Inspector Cocks said he was correct. The house would be
considered pre-exiting, non-conforming, and the homeowner would not be able to
increase the non-conformity.

Member Gilstrap asked about the EAF summary report. He said that it noted an
archeological site near here. He asked what that was? Mr. Loch said that this had
come up before with other projects he had done near this, but he was not exactly
sure what it was. It was in an overlay that was shown in the BBC resource
mapper when he used their program to fill this out. He said that he doesn’t have
the ability to change that.

Attorney Naughton commented that this was typical when something fell within a
certain distance of an archeological site. Member Gilstrap asked how far you had
to be from the site before you no longer triggered that flag? Attorney Naughton
said she was not sure. She said that this would be something that the Planning
Board would look into further. She said that other things also were highlighted,
such as two different species of bats and the fact that this was in a flood plain.
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Member Zuckerman asked about the end of the right-of-way proposed at the end
of the road to Dana Drive. Could you take that road all the way up to Town
property? Mr. Loch said that there were two houses set behind the house on Dana
Drive, but they only had rights up to the line that was shown on the site plan.
They didn’t have rights to go further with the roadway.

Member Zuckerman argued that others do. Mr. Loch said that was correct and
others would be able to pass through anything that the applicant improved.
Member Zuckerman asked if Dana Drive would go all the way up to Town
property? Member Zuckerman noted the Town line that was on the site plan. Mr.
Loch said they would not be doing anything with Dana Drive other than
improving the portion as needed to access their lots. He emphasized that they
would not be doing anything that disturbed the continued usage of it.

Member Margotta said that the applicant could only make changes up to the end
of the right-of-way. Mr. Loch said that was correct.

Member Zuckerman said that the two houses beyond this would not be disturbed
by the proposed changes? They still had the right-of-way? Mr. Loch said they
had pre-ownership of this. He said that they only had an easement that allowed
them to do this. Member Zuckerman said just for the Board’s edification one of
those two was the Provisi family? Mr. Loch said that the owner was 19 Court
Street. Mr. Loch said that the Provisi family probably had easement rights.
Building Inspector Cocks informed the Board that Mr. Provisi recently sold his
house.

Chairman Baum noted for the record that this application was referred to the
Orange County Department of Planning pursuant to General Municipal Law and
their recommendation was for local determination.

Secretary Doherty noted for the record that the mailings had been properly done
in a timely fashion and the hearing was advertised as required.

Chairman Baum opened the hearing up to the public; no one from the public was
in attendance.
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On a motion made by Chairman Baum and seconded by Member Gilstrap, it was:
Resolved to close the public hearing.

Ayes — 5
Nays — 0
Absent/Abstaining — Member McCarthy (absent)

On a motion made by Chairman Baum and seconded by Alternate Member
Czerwinski, it was: Resolved to classify this as a Type 2 SEQRA which did
not require further environmental review.

Ayes — 5
Nays — 0
Absent/Abstaining — Member McCarthy (absent)

Member Zuckerman addressed the five criteria used to determine whether an area
variance should be granted. He said that the variances were not substantial, they
would not cause an undesirable change in the character of the neighborhood, there
was no other feasible method to achieve it (other than doing construction work to
the house), and it would not cause any adverse effect on the physical or
environmental conditions of the neighborhood. He noted, however, that this
difficulty was self-created because Mr. Eichner had chosen to subdivide the
property which caused the need for the variances.

Chairman Baum noted that the house was not changing at all. There would be no
change to the physical environment whatsoever. The house had always been
there. The fact that they are re-aligning the roads didn’t really change anything.

Member Margotta noted that the house would not be visible from Dana Street
once the work was done and it would be minimally visible from Gilbert Street.

On a motion made by Member Zuckerman and seconded by Member Margotta, it
was: Resolved to grant a front-yard setback of 26.8’ to Dana Drive and a
rear-yard setback of 20’to the rear lot line.

Ayes —5
Nays — 0
Absent/Abstaining — Member McCarthy (absent)
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ADOPTION OF MINUTES

On a motion made by Member Zuckerman and seconded by Member Czerwinski,
it was: Resolved to adopt the minutes from the meeting on August 11, 2020.

Ayes — 4
Nays — 0
Absent/Abstaining — Member McCarthy (absent) and Chairman Baum (abstaining)

On a motion made by Chairman Baum and seconded by Member Zuckerman, it
was: Resolved to adopt the minutes from the special meeting on August 13,
2020.

Ayes — 3

Nays -0

Absent/Abstaining — Member McCarthy (absent); Member Czerwinski and Member
Margotta (both abstaining)

NEW BUSINESS: Application of McDonald’s

Secretary Doherty noted for the record the application of McDonald’s for an area variance.

ADJOURNMENT

The meeting was adjourned at 10:07pm.

Respectfully submitted,
MSM e Bo/*@')%/

Elizabeth Doherty
ZBA Secretary
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EXHIBIT

WHITEMAN
Attorneys at Law
O S T E R M A N wuneavoh.com
& HANNA e
Charles J. Gottlieb
Associate
518.487.7612 phone

cgottlieb@woh.com

September 23, 2020

VIA FEDERAL EXPRESS & EMAIL

Chairman Paul S. Baum, Esq. and
Members of the Zoning Board of Appeals
Village of Monroe

7 Stage Road

Monroe, NY 10950

Re:  Area Variance Application — Supplemental Traffic Submission
Property: 745 Rt. 17M, Village of Monroe, New York (SB1:206-2-1.1)

Dear Chairman Baum and Members of the Zoning Board of Appeals:

Our firm represents Commons on the Lake, LLC (the “Applicant”), the owner of property
located at 745 Rt. 17M, Village of Monroe, New York (the “Property”). This submission is in
response to comments received at the September 8, 2020 Zoning Board of Appeals (“ZBA”)
meeting related to traffic. To this end, we have enclosed a letter from Maser Consulting setting
forth additional traffic and pedestrian safety measures on the Project Site. We request that this
submission be forwarded to the Village’s traffic consultant for review and comment,

[fthe ZBA has any questions or comments regarding this application, please do not hesitate
to contact me.

Very/truly yours,

/

Enclosures

ce: Kelly Naughton, Esq., Burke, Miele, Golden & Naughton, LLP
Commons on the Lake, LLC
John Henry, Esq., Whiteman Osterman & Hanna, LLP



Engineers 400 Columius Avenue, Suife 180E

Planners Valhalla, NY 10525
Surveyors T:914.347.7500
Landscape Architects Fr914.347.7266
Environmental Scientists www.maserconsulting.com

September 17, 2020

VIA E-MAIL

Chairman Paul S. Baum, Esq.
Zoning Board of Appeals
Village of Monroe

7 Stage Road

Meoenroe, NY 10950

Re: 745 Route 17M
Village of Monroe, Orange County, New York
MC Project No. 19002509A

Dear Chairman Baum and Members of the Zoning Board:

The following are clarifications and/or responses to items discussed at the September 8, 2020
meeting with the ZBA.

1. In addition to the pedestrian enhancements in the vicinity of the northerly site access
driveway that were presented at the meeting, we have prepared the attached concept plan,
CP-1 to reduce potential vehicular conflicts in the vicinity of the southerly entrance. This
plan was developed to include new lane striping to better control vehicular turning
movements in this area. In addition to improve pedestrian flow at the southerly driveway,
a potential sidewalk extension along with crosswalk striping has been identified on plan
CP-2. If acceptable to the Board, these would be agreed to be completed by the Applicant
subject to the Planning Board approval.

2. The orthotics store located at the site is a medical related use and the traffic generation for
this does not mirror that of other typical retail spaces as characterized in the ITE Trip
Generation Manual. It would function more as a specialty retail type use, which is more
consistent with that traffic generation of medical office facility where this type of retail use
would typically be located.

Customer Loyalty through Client Satisfaction



Chairman Paul S. Baum, Esq.
MC Project No. 19002509A
September 17, 2020

AvS E R Page 2 of 2
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We trust these address items requested by the Board.
Very truly vours,
MASER CONSUL

Philip J. Grealy, Ph.D., P.E.
Principal/Department Manager

PIG/ces
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