
VILLAGE OF MONROE 
ZONING BOARD OF APPEALS 

MEETING 
JANUARY 14, 2020 

MINUTES 
  
  
PRESENT:    Chairman Baum, Member Zuckerman, Member Margotta, Member Gilstrap and 

Alternate Member Czerwinski; Building Inspector Cocks; Kelly Naughton, Esq. 
  
ABSENT:       Member McCarthy 
  
Chairman Baum called the meeting to order at 8pm with the Pledge of Allegiance to the flag.  
  

  
1.      APPLICATION:  208 Business Center, LLC – Interpretation/Area Variance – 201-

3-7 
Present: Kirk Rother, PE and Joseph Haspel, Esq. 

  
The application of 208 Business Center, LLC, for a review of the Building Inspector’s 
interpretation; or, if the interpretation is upheld, an area variance from the requirements of 
the Table of District Uses and Bulk Regulations.  This is a corner lot with two front yards 
and multiple varied front lot lines.  The required front yard setback for a Shopping Center 
in the GB district is 150’, and the application proposes setbacks are 82’, 72’ and 65’. 
 
The property, which is the subject of said action by the Board, is located in a GB Zoning 
District and is identified as Section 201-3-3, Section 201-3-4, Section 201-3-7 and Section 
201-3-8 on the tax map of the Village of Monroe and is also known as the address 401-403 
NYS Route 208 and the address 23-25 Gilbert Street. 
 

  
Chairman Baum appointed Alternate Member Czerwinksi to sit in for Member McCarthy 
who was absent from the meeting.  Member Zuckerman stated for the record that he lives 
within 300’ of the proposed shopping center but that he felt he would be fair in making 
his determination.  The applicant chose not to ask Member Zuckerman to recuse himself. 
 
Mr. Rother addressed the Board.  Mr. Rother is a civil engineer working on this project.  
Mr. Rother explained that when this project was first begun it was an application for an 
office/retail use on three parcels.  The building was smaller and the area of the lots was as 
well because it did not have the large parcel on Gilbert Street.  The Building Inspector 
had interpreted it as such given the size and shape of the building at the time.  The 
applicant then purchased another property on Gilbert Street.  The applicant amended their 
Planning Board application and enlarged the building, and based on those changes the 
Building Inspector determined that they now fell under the threshold of “Shopping 
Center.” With that comes increased front yard setbacks from 60’ which were shown on 
the earlier versions of the plans to 150’.   
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With regard to the shopping center itself we point out that the code says that to be a 
shopping center there have to be a group of buildings having a size of over 30,000 sq. ft.  
This plan has only one building and it can still conform to the 150’ front setback if it 
were measured from the street line or the right of way of NYS Route 208 and Gilbert 
Street.  Building Inspector Cocks gave the applicant a memorandum indicating that the 
building as it is shown and his interpretation of the frontyard setback results in us needing 
a variance with the dimensions listed in the application.  That was based on him 
measuring the lot line from the rear of the property shown as Macs Realty on the map on 
the north corner and Jemro Home Improvements on the south side and also the YMCA 
parking lot.  I met with Building Inspector Cocks and I understand how he arrived at his 
interpretation of the front setback but I think the Code is pretty clear.  It says that the 
front setback is to be measured from the street line.  We agreed that we need the 150 
frontyard setback.  We’re here today asking the Board to interpret how a frontyard 
setback is defined.  Mr. Rother pointed out that he included a map in the submittal that 
shows in red how it was interpreted by Building Inspector Cocks and in blue how the 
applicant feels how the frontyard setback should be interpreted, just for ease of 
comparison. 
 
Mr. Haspel addressed the Board.  He said that the first threshold question is whether this 
is a shopping center.  He said that a shopping center is defined in the Village’s code as, 
“A tract of land with a group of buildings planned as a whole and intended for one or 
more establishments for retail or allied purposes. A shopping center has a retail anchor 
store as a leading tenant and a total of 30,000 sq. ft. or more in gross leasable floor area.”  
Mr. Haspel said that if this is the controlling definition then this application cannot be 
considered a shopping center because this is not a group of buildings.   
 
Chairman Baum responded that the application is an interpretation on the measurement of 
street lines.  The application doesn’t request the Board to interpret whether or not this is a 
shopping center.  
 
Mr. Haspel responded that because Building Inspector Cocks has interpreted this as a 
shopping center it follows that the setback has to be 150’.    
 
Chairman Baum said that what is being asked of the Board is how do you measure the 
150’ setback?  Not whether the 150’ setback even applies.   
 
Mr Haspel respectfully disagreed.  He said that it’s an interpretation of a Building 
Inspector’s determination.  If the Building Inspector’s determination has a threshold 
premise something that's flawed, then we have to address the threshold premise. 
 
Chairman Baum responded the application doesn’t say that.  It doesn’t ask that.  It 
doesn’t ask us to interpret whether or not this is a shopping center and the 150’ setback 
requirement applies. All it asks us to do is determine from where we measure that 150'.  
And then if it turns out that we uphold the Building Inspector’s determination then you’re 
asking for variances on that 150’ setback.  If your intent is to now amend your 



Page 3 of 13 
 

application to challenge the determination that it's a shopping center I don’t know how 
we can rule on that if it’s not before us.  Attorney Naughton agreed with the Chairman’s 
view. 
 
Mr. Haspel said that he looked at the application earlier and he thought it was broad 
enough to include that.  But if we deal just with the setbacks, the words set forth by Mr. 
Rother in the written submission, Section 200-16 is the measurement of setbacks which 
says, “All required front setback depths shall be measured from the designated street line, 
front lot line or existing street line, whichever is a greater distance from the center line on 
the public street abutting the lot in question.”  The provision incorporates two other 
definitional terms that need to be looked at, front lot line and street line.  If you look at 
those definitions within Section 200-5 of the local law, you'll see that they both pertain to 
“road.”  Looking at simple English, any measurement of front setback and the function of 
where the building is to the road that would be again for the interpretation if one reads 
English the way I read English it leaves you no choice but to apply it from the building to 
the road.  I think that’s where the Building Inspector went awry because he was 
measuring the building to places other than the road. 
 
Chairman Baum asked Building Inspector Cocks my understanding from looking at this 
frontyard setback comparison sheet does their diagram of your interpretation accurately 
reflect your position?  Building Inspector Cocks responded that he measured the back 
two lines that are parallel to the street as the furthest from the street line. 
 
Chairman Baum said, let's say we're sitting on Gilbert Street.  We have a front line 
clearly determined to be on Gilbert Street.  The line to the right of the building, east, 
would that be considered a side lot line?  Building Inspector Cocks responded that he 
would consider the whole red line to be a front line. 
 
Member Zuckerman interjected that this is a large corner lot.  Building Inspector Cocks 
said that the property only has one side yard because it’s a corner lot.  It will only have 
one rear yard and it has two front yards. 
 
Chairman Baum said that there’s a building between this property and the front line 
where that jog is.  What you’re saying is notwithstanding that the road continues in the 
front, the front lot line travels up and comes across and meets back with Route 208?  
Building Inspector Cocks said that was correct. 
 
Chairman Baum said that on the other side it doesn't meet with another road, though.  So, 
the west side lot, that’s also considered a front yard?  Building Inspector Cocks said, to 
the left, yes.  Chairman Baum asked where does that face?  What street does that face?  
Building Inspector Cocks said that it is considered the front.   
 
Mr. Rother said that the code is very specific about measuring the front setback.  It says 
it’s measured from the streetline, front lot line or existing street line all of which are 
defined.  The lines that the Chairman was just talking about with Building Inspector 
Cocks are adjoining properties, rear and side lots, they’re not street lines.  It’s the side lot 
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line of an adjacent property, the rear lot line of an adjacent property.  And that’s the case 
all the way around.  I just don’t see how those lot lines that the measurements is being 
taken from can be considered a street line.  It’s the property line of a private piece of 
property.  When the code describes you have a front yard, a rear yard and a side yard.  
We’re on a corner lot.  We have two fronts, a rear and a side.  This is an irregularly 
shaped lot.  It’s not unusual for us to have several of the lines be side lot lines and the 
ones that are generally furthest away from the street are considered to be rear lot lines.   
 
Member Zuckerman asked what is the dimension in feet on the side?  Mr. Rother said 
that the minimum required is 50 feet and he said that they are proposing 50 feet.  Member 
Zuckerman responded that there was a problem.  The total sides have to be 60 feet.   
 
Mr. Rother said that it’s 50 feet for one side or 60 feet for both.  Building Inspector 
Cocks said there’s only one side setback so it has to be 50.  Chairman Baum then said the 
applicant doesn’t need a variance on the total yard setback?  Building Inspector Cocks 
said no.   Member Zuckerman said that therefore we can have the total side setbacks be 
50 feet?  Building Inspector said that was correct because there was only one side yard on 
the rear from the Gilbert Street.  That is how the applicant entered his application.  
 
Mr. Rother said we have two side yards, along the Town park property and along the 
YMCA property.  Chairman Baum said doesn’t one have to be a rear?  Building Inspector 
Cocks answered that one has to be a rear.  Chairman Baum continued, saying that under 
the Village’s code if you have a corner lot one you choose the rear and the remaining 
yard is going to be the side.  Mr. Rother came forward and, looking at the diagram he 
submitted, defined which lot lines with the property along the YMCA as the side.  
Chairman Baum pointed out that the property line along the YMCA had a setback of only 
40’ so the applicant would need an area variance for that.   
 
Building Inspector Cocks said that in the original application the Town park property line 
was designated as the side property line. 
 
Mr. Rother said that he has two side yards with 50’ setbacks and two rear yards with 40’ 
setbacks.  The rear setbacks were opposite Gilbert Street and opposite Route 208.   
 
Chairman Baum asked Mr. Rother if he did not consider this to be a corner lot?  Mr. 
Rother agreed that it was.  Chairman Baum asked how they could have two rear lots if it 
was a corner lot?  Mr. Rother clarified that the property line along the YMCA is the rear 
yard and then the property along the Town of Monroe is the side.   
 
Member Zuckerman said that as a corner lot we’re treating the entire front, Gilbert Street, 
as a front.  Mr. Rother said that what's unique about this property is normally the corner 
lot would include this, with a front on both streets, which would be a lot simpler.  But 
given the shape of this lot, there’s a piece that isn’t our property, and Mr. Rother just 
didn’t see how this person’s side and rear lot lines would be considered street lines.  
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Chairman Baum said that they're considered the front lot line of your client's 
property.  They're considered the rear and side of the other person’s property. 
 
Mr. Haspel said that if that's true you're still measuring to the street not to the front.  Mr. 
Rother said the definition of a front lot line is, “The street line at the front of the lot.”     
Member Zuckerman said let's just stick to the basics.  We are treating what the Building 
Inspector said that the entire area as a front all along Gilbert Street Extension, all along 
Route 208 as a front, all the way across, including the part that's above the Jemro 
property.  That’s all part of the front.  And there’s a second problem.  This is a corner lot 
and it's an irregular lot.  What you did was you took four lots and you merged them, but 
you didn't get one lot that seems to break up the whole set up.  But it is still a corner lot 
because it extends from two different streets. 
 
Mr. Haspel said assuming that's all true, you're still measuring the front lot to the street.  
That’s what the code says.  Member Zuckerman answered, we’ll get to that but we still 
have to have an understanding that this is a corner lot.  There are a lot of lots where we’re 
looking at something totally different than what we’re looking at here.  Mr. Haspel 
responded that if we’re looking at the setback requirements on shopping centers we're not 
even close.  Member Margotta said we’re still trying to determine where this fits the 
description of a corner lot and it would have to have one and it would have to have one 
continuous front line as a corner lot.  Mr. Haspel responded that everybody is proceeding 
as if it is a corner lot.  Mr. Rother said we agree that it’s a corner lot.  We agree with the 
minimum setback of both streets.  I don’t understand how we make the jump from that to 
everything along here is the street line.  Mr. Haspel said the street is a street.  That's our 
position.  You can’t make a street line something other than a street line.   
 
Mr. Rother said the front lot line specifically says, “The street line at the front of a lot” 
and the street lines says that it is, “The dividing line between a lot and the right of way of 
the street.”  These lines are not dividing line between the right of way of the street and 
the applicant’s property.   
 
Chairman Baum asked the Building Inspector with regard to the lot line that’s along the 
YMCA that you determined is still part of the front lot line, it goes up and it turns.  And 
that’s all considered the front lot line.  And then it turns again, but at that point where it 
turns north, that becomes the rear lot line.  What makes that the rear lot line at that point?  
Building Inspector Cocks responded that the applicant chose that to be the rear lot line.  
Chairman Baum said, “It could be a side or it could be a rear?  Building Inspector Cocks 
said right.  Chairman Baum said, but at that point it ceases being a front yard.  So 
hypothetically, if the applicant owns the YMCA parking lot and that rear lot line that 
comes down doesn’t jog in, it goes straight down to Gilbert Extension.  This lot line 
comes straight down to here, no jog.  Would this still be considered a front lot line?  
Building Inspector Cocks said no.  It would be considered a side or a rear lot line.  
Chairman Baum said this is not an easy property.  It has multiple dividing lines and we’re 
trying to determine how you designate each of these line for the purposes of the bulk 
requirements.   
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Mr. Haspel responded that the definition of street line seems unbelievably simple.  It’s 
the dividing line between a lot and the right of way for the street.  Chairman Baum said 
yes, but he understood the Building Inspector’s determination that this line divides the lot 
from the street.  It’s almost like a flag lot.  A lot of municipalities have a flag lot.  They 
call the rear of the lot that comes on the street the front lot line for the purposes of the 
flag.  Chairman Baum said that he looked for that in the Village’s code but he didn't see 
anything like it there.  When somebody’s front lot line is behind another’s lot line.  
Building Inspector Cocks said they actually designate the one that’s behind the rear of the 
house as the front lot line instead of measuring from the flagpole.  Mr. Haspel said he felt 
that the spirit of that is because the you need to meet the lot width requirement where 
that’s applicable.  Here we do meet the lot width requirement. 
 
Chairman Baum opened the hearing up to the public.   
 
Layla Boyles, daughter of RoseAnn and Jeff Rosenfeld, the owners of the building at 21 
Gilbert Street Extension.  She said that she doesn’t have any objections to the project she 
just wants to stay updated on things that might impact them such as traffic, air quality, 
health issues, etc. or if they need to do anything.   
 
Chairman Baum responded that the issues she raised would be addressed by the Planning 
Board.  The issues before the Zoning Board are how we measure the setbacks and what 
those setbacks are going to be and whether they need any variances.  Assuming the 
applicant gets relief from the Zoning Board they would then go before the Planning 
Board where Ms. Boyles can express her concerns.  Chairman Baum thanked her for her 
comments.   
 
Jeff Pfeifer, from the YMCA, confirmed that the Board received written correspondence 
dropped off earlier that day.  Chairman Baum noted for the record that a letter from the 
YMCA was received.  The letter is undated and it was signed by Ira Besdansky the CEO 
of the YMCA.  It raises a lot of issues that the applicant may want to review and 
comment on.  Mr. Rother was given a copy of the letter. 
 
Mr. Rother said that they’ve been in front of the Planning Board for several months.  He 
said that they still have a long way to go.  This is just a preliminary plan.  Until the 
setback issues gets resolved it will have a potentially significant effect on how the overall 
site is laid out.  The other large issue that the Planning Board has identified is traffic.  
They are working with the NYS DOT and there may be some significant changes to the 
public streets in the area of this project.  And those changes will also steer the direction 
that our detailed site plan takes.  Our entrance might shift a little bit, our drainage might 
shift.  Until those two things have some conceptual resolution we really can't get into the 
nitty gritty engineering of grading plans, setting structures, etc.  All of these issues that 
we are skimming fast will be addressed at the Planning Board. 
 
Chairman Baum said that the Planning Board raises issues that they have to address but 
they also question how the variances figure into those impacts and maybe these sorts of 
impacts need to be looked at in terms of rendering our determination.  Attorney Naughton 



Page 7 of 13 
 

added that one of the criterion for granting an area variance is, “Whether the proposed 
variance will have an adverse effect or impact on the physical or environmental 
conditions in the neighborhood or district.”   
 
Nobody else from the public came forward to comment.  Chairman Baum left the public 
hearing open. 
 
Chairman Baum noted for the record that this is a Type 2 SEQRA action whether the 
Board upholds the Building Inspector’s determination or not.  Attorney Naughton agreed 
but she added that the Board may consider environmental factors as they relate to the five 
criteria that the Board considers when granting an area variance. 
 
Member Zuckerman discussed Section 200-14 of the Village’s Code, “No principal 
structure shall be located closer to any street or property line than in conformity to the 
required minimum setbacks displayed in the Table of District Use and Bulk 
Requirements.”  This section doesn’t talk about front, side or rear setbacks specifically, it 
talks about all setbacks.  Member Zuckerman said that the particular figures given by the 
Building Inspector are the distance from the property lines of Jemro, the YMCA and 
Macs Realty.  Does this have any bearing on this application?  Member Zuckerman said 
the Code says it can’t be any closer than 150’ to a street or property line, whether rear, 
front or side lines.  Also, there is another conflicting section, the definition of “Yard 
Front.”  Reading from the Code, Member Zuckerman said, “It applies to that portion of 
the yard within and extending the full width of the lot between the front line of the 
principal building and the front line of the lot.”  Member Zuckerman then read the 
definition of a corner lot, “A lot have frontages on two separate streets.  Front yards are 
required on both street frontages.”   
 
Member Zuckerman concluded by saying according to these definitions the front yard 
extends the entire width of the lot.   
 
Chairman Baum described this lot as “unique.”  It's got multiple lot lines, it requires an 
“extreme, thoughtful reading of the code, making some judgments, making some 
assumptions.”  Chairman Baum said that his interpretation was exactly as the applicant 
had laid it out.  He said that there are multiple front, side and rear lot lines.  He didn’t 
think it was easy to designate all these lines.    
 
Member Zuckerman said that’s why it's a highly irregular lot.  It’s very unusual to have 
four lots that are put together and not have certain frontages all the way to the street.  And 
then it's also a corner lot which gives it two fronts which makes it twice as difficult to 
make a determination.  Looking at Section 200-16 where it says at the end, “…is a 
greater distance from the center line on the public street abutting the lot in question.”  My 
question is what if the street doesn’t abutt the lot?  Or what happens if the street only 
abuts a portion of the lots?  Where do we go with that?  It doesn’t abut the entire street 
because you’ve got properties in between. 
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Mr. Haspel interjected that the portion that abuts the street is the portion from which you 
measure the setback.   
 
Member Zuckerman asked, “What happens if the street does not abutt the line?  Where 
do we measure from?   What if there is an interceding property?  Chairman Baum read 
from the Code, “…between the designated street line, front lot line or existing street line, 
whichever is the greater distance from the center line of the public street.”  Member 
Zuckerman said that the street line is the lot line and a lot line is the street line.”  They’re 
both the same.  Mr. Haspel added the measurement is from the street line or the front lot 
line.  They’re basically one and the same.  Building Inspector Cocks said or the line that 
is the greatest distance.      
 
Chairman Baum said that he was struggling with the front lot line.  Member Zuckerman 
asked if there was a definition of “lot line.”  Attorney Naughton said yes and then read 
the definition from the Code, “Any boundary of a lot.  Any lot line, not a rear lot line nor 
a front lot line shall be deemed a side lot line.”  She concluded by saying that a lot line is 
any boundary of a lot.   
 
Mr. Haspel reminded the Board that zoning laws are in derogation of common law and 
they have to be strictly constructed in favor of the property owner.  Attorney Naughton 
agreed but she said that their plain reading of it, standing in the shoes of the Building 
Inspector, may not lead to that interpretation.  Mr. Haspel felt that the Board’s confusion 
was evidence that there is an ambiguity in their own minds which means that it must be 
decided in favor of the applicant.  Attorney Naughton disagreed, saying that there was a 
lot of information for the Board to take in.  This is one of those applications where it is a 
unique lot.  There are more definitions than presented in the application everybody is 
going to need to go home and take a look at the Code and study it.   
 
Mr. Haspel felt that the Board also needs to look at the shopping center question.  He felt 
that this was not a shopping center and that therefore there wouldn’t be any of these 
issues with measurements.  Attorney Naughton asked if he wanted to amend his 
application?  Mr. Haspel said he was responding to the Attorney’s statement that this was 
a lot for the Board to take in. 
 
Chairman Baum said that this is certainly not simple.  He couldn’t say that the Building 
Inspector’s interpretation is unreasonable.  Initially he wasn’t sure if he could agree with 
the Building Inspector’s determination about the front lot line.  But hearing from the 
Building Inspector tonight and looking at these definitions Chairman Baum felt he could 
see how the Building Inspector could take the position he did regarding the front lot line 
since it separates the lot from the street line.  Discussion ensued about the lines. 
 
Mr. Haspel asked about the line that separates the lot from the street.  He asked about the 
lines that separate his lot from the adjacent lot.  Is it somewhere between their building 
and a street?  It's not the dividing line between a lot and the street.  It’s the dividing line 
between their lot and the neighbor’s lot.  Yes, it happens to be between their building and 
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the road but it's not the dividing line between their property and the street or the right of 
way. 
 
Chairman Baum responded that Mr. Haspel already spoke with the Building Inspector 
about this and he did not agree with Mr. Haspel’s view.  Chairman Baum said that there 
was a basis for the Building Inspector’s interpretation.  It was not an unreasonable 
interpretation of the code.  Mr. Haspel felt it was.  He again reminded the Board that if 
there was an ambiguity it must go in favor of the applicant. 
 
Mr. Rother said that in other codes they differentiate between a “yard” and a “setback.”  
Mr. Rother paraphrased the definition of setback as typically the minimum required 
setback for principal use and the definition of yard is where accessories may or may not 
be located.  He gave as an example a swimming pool which may not be located in the 
front yard and you can’t have a shed in the side yard.  Section 200-16 specifically says, 
“measurement for front setback” and then the code no longer uses the term setback, it 
uses the term yard for everything else.  Mr. Rother said that Building Inspector Cocks 
showed him the definition of a corner lot which included a diagram which showed the 
yard being between the principal plain of the building and everything up to the street.  
Mr. Rother felt that yard was intended to be what you can and can’t do within that space, 
not the setbacks to the principal structure.   
 
Chairman Baum asked if there was a copy of that diagram?  Mr. Rother said it’s in the 
definitions.   
 
Member Gilstrap asked about Section 200-14.  Attorney Naughton read the definition: 
 

No principal structure shall be located closer to any street or property line 
than in conformity to the required minimum setbacks displayed in the 
Table of District Use and Bulk Requirements.   

 
Chairman Baum felt that didn’t help determine what the front line was.  Member Gilstrap 
said it makes a difference if we adhere to the definition of the front line as defined by the 
Building Inspector.  If that is the front lot line the applicant has to be 150’ back.   
 
Member Zukerman said that what bothers him is the ambiguity.  He saw the 
interpretation as done by the Building Inspector to be reasonable.  It makes sense but it’s 
difficult when you have a law which talks about a front lot line and then defines front lot 
line the way it’s termed, lot line front (the street line at the front of a lot).  Why do you 
have those three street lines, the designated street line, the front lot line (which is the 
street line), and the existing street line (which is a street line).  It’s a very difficult section 
to fathom but while the interpretation makes all kinds of sense that just gives him cause.  
Chairman Baum agreed that it was “less than clear.”  Member Zuckerman continued, 
saying that in Section 200-14 they call it a “property line” which would have been nice if 
they had said designated street line, property line, or existing street line.  But they don’t 
define property line they define front lot line and street line.  Even though it’s two 
sections up that’s given him cause.   
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Member Margotta agreed that it was a reasonable determination.  He also had trouble 
with the front yard lines because they were not contiguous. Chairman Baum added that 
there are a lot of side yards.  Member Margotta added that they were within the middle of 
a front yard and on a corner lot.  Chairman Baum said this was a unique lot. Member 
Zuckerman said that was a result of the combining of lots.  Discussion ensued about the 
lot lines and which ones were front lot lines, side yard lines, etc.   
 
Attorney Naughton noted for the record that this application had been referred to Orange 
County for GML 239 review.  The County has not responded but since 30 days have 
passed the Board may take action.   
 
On a motion made by Chairman Baum and seconded by Alternate Member Czerwinski, it 
was:  Resolved that the public hearing be closed. 
 
Ayes – 5 
Nays – 0 
Absent/Abstaining – Member McCarthy (Absent) 
 
On a motion made by Chairman Baum and seconded by Member Margotta, it was:  
Resolved to classify this as a Type 2 SEQRA action and that it’s not subject to any 
environmental review. 
 
Ayes – 5 
Nays – 0 
Absent/Abstaining – Member McCarthy (Absent) 
 
On a motion made by Chairman Baum and seconded by Member Margotta, it was:  
Resolved that the interpretation of the Building Inspector was not unreasonable and 
should be upheld and that the front lot lines as he defined them should be used and 
the bulk requirements should be measured from those front lot lines. 
 
Ayes – 4 
Nays – 1 (Member Zuckerman) 
Absent/Abstaining – Member McCarthy (Absent) 
 

 Having upheld the Building Inspector’s determination, the Board then went on to discuss 
the variance request.   

 
On a motion made by Chairman Baum and seconded by Member Margotta, it was:  
Resolved that the public hearing be re-opened. 
 
Ayes – 5 
Nays – 0 
Absent/Abstaining – Member McCarthy (Absent) 
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Chairman Baum invited Mr. Rother to address the Board about the request for an area 
variance.    
 
Mr. Rother said that the Board consider granting an area variance for the front yard 
setbacks to the dimensions listed, 65’, 72’ and 82’.  In doing so we would be allowed to 
construct this building in this particular shape and size.  The rationale for requesting that 
variance is in this zone if this were an office, any other use besides the shopping center 
use, the minimal front setback is 60’.   And if you consider properties that are nearby and 
adjacent to this none of them has front setbacks of 150'.   
 
Member Zuckerman said he was just wondering how limited our looking at the detriment 
to the neighborhood is since we’re only looking at a variance for a lot line.  Do you bring 
in traffic, do you bring in environmental factors?  Attorney Naughton answered that if 
you think that’s an element that’s going to have an adverse effect on the physical or 
environmental condition in the neighborhood it’s something you can request additional 
information on it.  Member Zuckerman had another question.  He asked when you talk 
about a neighborhood are you somehow limited to some extent to the fact that this is a 
GB area and can you bring in this effect beyond that to an SR10 or SR20?   Attorney 
Naughton said that she was not aware of a circumference beyond the area within the 
application but if there is a property that’s a GB and it’s right next to an SR10 that’s still 
part of the neighborhood, generally.  You’re not limited to just looking at that district.   
 
Member Margotta added that sometimes a street corner may have four different zoning 
codes but that’s still part of the neighborhood.  Alternate Member Czerwinski said that in 
New York City they use 400’.  Member Zuckerman said that he lives in an SR10 zone 
that is within 300’ of this property.   
 
Mr. Rother said that the reason for making the request is evident on the plan where they 
show the red outline.  Using the Building Inspector’s interpretation you can see that 
there’s virtually nothing left of the lot when you apply a 150’ setback to all of those 
property lines.  Chairman Baum said that he agreed that this interpretation causes an 
extreme hardship for the applicant. He said that's what zoning boards are here for, to 
grant variances when people have practical difficulties.  Chairman Baum also said if it 
weren’t considered a shopping center they would meet all of the zoning requirements.  
Because it’s a shopping center it is required to have an additional setback.  The fact that 
the lot is irregular and the Building Inspector made the interpretation that these are front 
lot lines imposes more of a hardship.   Chairman Baum said that they need to look at the 
factors and discuss them but he would like to hear more facts with regard to the factors.  
He said that the applicant needs to walk the Board through each factor and say why they 
are entitled to the variance.  Chairman Baum suggested that if they were not prepared to 
do that tonight he would entertain a request to adjourn the public hearing to give them 
time to submit additional information.  Mr. Haspel said they would like to request an 
adjournment.   
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On motion by Chairman Baum, seconded by Member Margotta, it was:  Resolved to 
grant an adjournment to February 11, 2020 to allow the applicant time to submit 
additional information regarding the factors set forth in the code.   
 
Ayes – 5 
Nays – 0 
Absent/Abstaining – Member McCarthy (Absent) 

  
 

2.      ADOPTION DECISION FOR JANET SULLIVAN 
  
On a motion made by Member Margotta and seconded by Member Zuckerman, it was 
unanimously:  Resolved to adopt the decision for Janet Sullivan. 
 
Ayes – 4 
Nays – 0 
Absent/Abstaining – Alternate Member Czerwinski (Abstaining) and Member 
McCarthy (Absent) 
 
 

3.      ADOPTION OF MINUTES 
  
On a motion made by Chairman Baum and seconded by Member Gilstrap, it was 
unanimously:  Resolved to adopt with minor changes the minutes from the December 
10, 2019 meeting. 
 
Ayes – 3 
Nays – 0 
Absent/Abstaining – Member Margotta (Abstaining), Alternate Member Czerwinski 
(Abstaining) and Member McCarthy (Absent) 
  
 

4.      NEW BUSINESS 
  

a. New Application:  Secretary Doherty noted for the record the application of 103 
Elm Street, LLC for a review of the Building Inspector’s interpretation or, if the 
review goes against the applicant, the application for an area variance. 
 

b. Recognition:  Chairman Baum recognized Kelly Naughton, Esq. on being admitted 
to the United States Supreme Court.  This is a great honor and Board members 
agreed that Attorney Naughton will make an excellent addition to the highest court 
in our country. 
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5. OLD BUSINESS 
 

a. FAR Local Law Update:  Member Zuckerman updated the Board on what 
transpired at a public hearing on the FAR (Floor Area Ratio) Law.  Member 
Zuckerman said that there was a problem with a section pertaining to area variances 
that was in violation of Village Law Section 7-712(b).  That section has been 
removed.  There is nothing in it now that pertains to the ZBA except that we will be 
getting to decide area variances and the Board will act as they have always done.  
There is no conflict between State Law and Village Law. 

 
b. Application of Michael Abuladze (aka Spring Hill Apartments):   Public 

hearing was held for this application on December 10, 2019.  The applicant reduced 
the project to 36 apartments with the allowable setbacks, removed the road to 
Smith’s Clove Park and the swimming pool and the building has been moved 
farther away from Franklin Avenue.  As a result, the variances have disappeared.   
Building Inspector Cocks said they will probably do a Fee in Lieu of parklands.  
Building Inspector Cocks said they may need a variance for the space between two 
buildings on the same lot.  The distance should be the same as the height of the 
tallest building.  They had it 15’ but it has to be 30’.  Building Inspector Cocks said 
they will probably connect the buildings making the distance issue a moot point.  

 
  

6. ADJOURNMENT 
  

On a motion by Chairman Baum, seconded by Member Margotta, with all in 
favor:  there being no further business, the meeting was adjourned at 9:48pm. 
  
Ayes – 5 
Nays – 0 
Absent/Abstaining – Member McCarthy (absent) 
  
Respectfully submitted, 

 
 
 
Elizabeth Doherty 
ZBA Secretary 

 
 


