
VILLAGE OF MONROE 

ZONING BOARD OF APPEALS 

MEETING 

AUGUST 8, 2017 

MINUTES 

 

 

PRESENT: Chairman Baum, Members Margotta, Martuscelli, McCarthy and Zuckerman; 

Building Inspector Cocks; Kelly M. Naughton, Esq. 

 

ABSENT: None 

 

Chairman Baum called the meeting to order at 8:02pm with the Pledge of Allegiance to the flag.   

 

1. James Impallaria – Area Variances (233-5-15) 

Present:  James Impallaria  

 

The application of James Impallaria, pursuant to the Village of Monroe Zoning Law, Section 

200-24 (H) for an area variance to permit the construction of 10’ x 16’ open deck attached to 

the rear of the main dwelling unit with less than the required minimum rear setback.  The 

proposed rear setback is 14’ from the property line, not the required minimum setback of 44’.   

 

A second variance is sought pursuant to the Village of Monroe Zoning Law, Section 200-22 

(c) for an area variance to construct an 8’ x 51’ roofed front porch addition attached to the 

main dwelling unit with a 30’ front setback, not the required 40’ as indicated in the Table of 

Bulk Requirements.  The property, which is the subject of said action by the Board, is located 

in an SR20 Zoning District and is identified as Section 233, Block 5, Lot 15 on the tax map 

of the Village of Monroe and is also known as the address 27 McGarrah Road. 

 

This is a continuation of the public hearing on May 9, 2017 that was adjourned to June 13, 

2017.  It was adjourned because the public hearing notice had not been published in the 

newspaper.  By law it must be published at least 10 days before the date of the public 

hearing.  The Chairman said that on advice of counsel the Board could hear the application 

but they could not take any action until the public hearing notice had been published.  The 

notice was published on May 12, 2017.   

 

The June ZBA meeting was cancelled due to a lack of a quorum.  Member Zuckerman and 

Member McCarthy were the only Board members in attendance.  They waited 15 minutes to 

see if anyone from the public would arrive; no one did.  The public hearing was adjourned 

again in July because the applicant had a personal emergency.   

 

Mr. Impallaria began by distributing a letter from his neighbor Keith Brazil who lives at 12 

Creegan Place.  Mr. Brazil shares a property line with Mr. Impallaria and his house is the 

closest to the deck that Mr. Impallaria wants to build.  
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Chairman Baum read the letter for the record: 

 

I have spoken to Jim Impallaria and discussed his proposed changes to his home 

including a 16 by 10 deck on the rear of his house as well as a covered porch across the 

front.  I do not see either of these creating an inconvenience.  He has my full support to 

move forward with his project. 

 

Keith Brazil 

16 Cregan Place 

Monroe, NY  

 

Chairman Baum asked about the back deck that was there when Mr. Impallaria bought his 

house.  Mr. Impallaria said it was a large pad, about 8’ x 6’, with five 8’-wide steps going to 

the ground.  The pad was in front of sliding doors which were also 8’ wide.  The Chairman 

asked if the new deck will go beyond the steps that used to be there?  Mr. Impallaria said that 

it will go as far as the walkway that went around the stoop.  Member Margotta asked how 

high the deck will be?  Mr. Impallaria responded that it will be about 3’ off the ground.  The 

Chairman asked if the deck will go over the sidewalk?  Mr. Impallaria responded that he will 

be removing the walkway that is drawn on the site plan.  He will build a new walkway to go 

around the new deck.   

 

Chairman Baum asked Building Inspector Cocks to clarify the exact location of the deck.  

Building Inspector Cocks said the deck will begin at the jog at the back of the house.  

Chairman Baum asked if one corner of the deck will be closer than 14’ to the property line?  

Mr. Impallaria said it will be.  Chairman Baum said that’s something he has a problem with.  

Member Margotta asked why the deck has to go as far as the jog in the back of the house?  If 

the deck were moved further down it wouldn’t be as close to the property line.  Mr. 

Impallaria replied that there is a sliding door at that corner.  He also said that he planted arbor 

vitae shrubs along the property line that will grow to 20’ and be very dense.   

 

Chairman Baum asked about the dimensions of the deck.  It’s going to be 10’ x 16’?  Mr. 

Impallaria confirmed that it was.   Using his scale Building Inspector Cocks confirmed that 

there is about 20’ from the jog of the house to the property line.  If the deck is 10’ deep there 

will be about 10’ from the corner of the deck to the property line.   

 

Mr. Impallaria then went on to talk about the porch.  He said his house was an “eye-sore” 

when he bought it.  He said a lot of the houses in the area have a porch and that it’s a nicer 

look.  Mr. Impallaria said that he would like to present his house as best he can.  He feels that 

this is something that, appearance-wise, would be great.   He also said that the difference to 

the curb, 40’ versus 30’, won’t be that bad visually.  It won’t inconvenience anyone.  

 

Member Zuckerman pointed out that the house is “slanted” so it’s not directly across the 

street from his neighbors across the street.   Member Zuckerman said only one corner of the 

house will be 30’ from the road.  The rest of the house is further away because the front of 

the house is not parallel to the road.  The Board looked at McGarrah Road on Google.  Mr. 

Impallaria pointed out that many of the houses on the road have front porches.  Member 
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Margotta said that Mr. Impallaria’s house would fit into the neighborhood better if it had a 

covered front porch.   

 

Building Inspector Cocks said for the record that the new code adopted by the Village 

doesn’t affect this application in any way.  

  

On a motion made by Chairman Baum and seconded by Member Margotta, it was 

unanimously:  Resolved to classify this as a Type 2 Action pursuant to SEQRA and that 

no further environmental review is required:   

Ayes – 5 

Nays – 0 

Absent/Abstaining – None 

Chairman Baum addressed the criteria that must be proven in order to grant an area variance 

for the rear deck.   

 

(1) Whether an undesirable change will be produced in the character of the neighborhood, 

or a detriment to nearby properties will be created by the granting of the area variance.  

Member Zuckerman said yes.  Even though there is a letter from the neighbor next door, that 

person may move at some point.  The setback is ranging from 14’ to 10’, which is too close 

to the property line.   

 

Member Margotta said that the proposed deck is only four feet closer to the property line 

than the old concrete stoop was.  It’s not going to have that much more of an impact.  

Member Zuckerman said the zoning code says 50’.  We’re now down to 10’.  He said, “To 

me that’s substantial.”  Member Zuckerman said he felt that was a detriment to the 

neighborhood.   

 

Attorney Naughton said, for clarification, the code permits the structure to encroach by 6’.  

So that means the actual setback required there would be 44’.  Member Zuckerman reiterated 

that going from 44’ to 10’ is still substantial.  Member Margotta responded that the 

difference is only 4’ and it’s not a large deck.  It’s not something that’s going to be greatly 

noticed.   

 

Member McCarthy said that while the existing neighbor doesn’t have a problem with it 

subsequent buyers of the house might have a problem with it.  Member Margotta said that he 

doubted subsequent neighbors would notice the difference.  And he pointed out that Mr. 

Impallaria could rebuild the stoop that was removed without a variance.  The deck he 

proposes to build is only 4’ closer.  It’s not noticeable.  Member Martuscielli said that a new 

buyer is not going to say there’s something wrong here, the deck is too close to my house.  

They’re going to make the assumption that’s the way it is and so be it.  Chairman Baum 

agreed with Member Martuscielli.   

 

(2) Whether the benefit sought by the applicant can be achieved by some method which will 

be feasible for the applicant to pursue but would not require a variance.  
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The board discussed the fact that there has to be something there because of the sliding door, 

otherwise the door would open to a 3’ drop-off.  Chairman Baum asked what is his feasible 

alternative?  He could make a narrower deck.  Instead of being 10’ wide it could be 6’ wide.   

 

(3) Whether the requested area variance is substantial.  

 

The Board agreed that it was substantial if you look at the requirements for a 50’ setback.  

Chairman Baum said the house was only built with a 20’ setback.  It’s not like the applicant 

is creating this huge deviation.  It was done by the builder when the house was built in 1973.   

 

(4) Whether the proposed variance will have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district.  

 

Nobody on the board said it would. 

 

(5) Whether an alleged difficulty is self-created.  

 

Member Margotta said he didn’t think it was self-created.  The house was already there when 

Mr. Impallaria bought it.  Member Martuscielli and Member McCarthy agreed.   

 

On a motion made by Member Margotta and seconded by Member Martuscielli, it was:  

Resolved to approve the variance for a rear deck, 10’ x 16’, with setback of 10’ from the 

rear property line:   

Ayes – 4 

Nays – 1 (Member Zuckerman) 

Absent/Abstaining – None 

Chairman Baum addressed the criteria that must be proven in order to grant an area variance 

for the front covered porch.   

 

(1) Whether an undesirable change will be produced in the character of the neighborhood, 

or a detriment to nearby properties will be created by the granting of the area variance.  

Member Zuckerman said he didn’t think so and Member Martuscielli agreed. 

 

(2) Whether the benefit sought by the applicant can be achieved by some method which will 

be feasible for the applicant to pursue but would not require a variance.  

 

Chairman Baum said theoretically it could be made smaller.  Member Zuckerman asked if 

the steps would come out an additional 3’?  Mr. Impallaria said yes.   

 

(3) Whether the requested area variance is substantial.  
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Chairman Baum said the applicant needs 40’.  He only has 37’ because of the way the house 

was built and now he’s going down to 30’.  That’s a 25% variance.  Member Margotta said 

that was pretty substantial.   

 

(4) Whether the proposed variance will have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district.  

 

Chairman Baum did not think so. 

 

(5) Whether an alleged difficulty is self-created.  

 

Nobody on the board said it was. 

 

Chairman Baum said he agreed with the Board that the front porch would look nice and he 

did not think the encroachment would impact anything.  Member Margotta said it would be 

nice for the whole neighborhood.  Member McCarthy said it would be a definite 

improvement.  Member Martuscielli agreed.   

 

Attorney Naughton asked the Board to clarify the discussion on the last criteria, a self-

created difficulty.  She asked if they are saying the problem is not self-created because of the 

size of the lot and the house but it is self-created to the extent that it is decreasing the setback 

requirements?  Chairman Baum answered that it is self-created in the sense that the applicant 

wants to build something that is not in compliance with the code.   

 

On a motion made by Member Martuscielli and seconded by Member Zuckerman, it was:  

Resolved to approve the variance for an 8’ x 51’ roofed front porch addition attached to 

the main dwelling unit with a 30’ front setback:   

Ayes – 5 

Nays – 0 

Absent/Abstaining – None 

 

On a motion made by Chairman Baum and seconded by Member Margotta, it was:  Resolved 

to close the public hearing nunc pro tunc:   

Ayes – 5 

Nays – 0 

Absent/Abstaining – None 

 

 

ADOPTION OF MINUTES FROM JULY 11, 2017 MEETING 

 

On a motion made by Chairman Baum and seconded by Member Margotta, it was:  Resolved to 

table approval of the minutes to the next meeting. 

Ayes – 5 

Nays – 0 

Absent/Abstaining – None 
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OLD BUSINESS 

 

Board members were advised that they must get employee ID cards from the Police Department 

as soon as possible. 

 

 

NEW BUSINESS 

 

The Board was advised that no new applications were received. 

 

 

ADJOURNMENT: 

 

On a motion by Member Margotta, seconded by Chairman Baum, with all in favor, there being 

no further business, the meeting was adjourned at 8:50pm. 
 

Ayes – 5 

Nays – 0 

Absent/Abstaining – None 

 

Respectfully submitted, 

 
Elizabeth Doherty 

ZBA Secretary 

 


