
VILLAGE OF MONROE 
ZONING BOARD OF APPEALS 

MEETING 
NOVEMBER 10, 2015 

MINUTES 

 
 
PRESENT: Chairman Baum, Members Margotta, Proulx, Vitarelli and Alternate Member 

Zuckerman; Attorney Kelly M. Naughton, Esq.; Assistant Building Inspector Jim 
Cocks 

 
ABSENT: Member McCarthy 
 
Chairman Baum called the meeting to order at 8:03 pm with the Pledge of Allegiance to the 
flag.  Alternate Member Zuckerman was asked to sit for Member McCarthy who was absent. 
 
1.  Jason M. Kalter – Area Variance – (215-1-1) 
 Present:  Jason M. Kalter, Applicant 
 

Chairman Baum read the details of the variance being sought for the record: 
 
The application of Jason M. Kalter, 16 Freeland Street, for an area variance, pursuant to 
Section 200-34 (B) and Section 200-34 (C) of the Zoning Code, to permit the installation of 
an 8’ x 12’ accessory structure (shed) in the side yard, not the required rear yard, and with 
less than the required setback of 10’ from the lot line.  The proposed setback is 2’ from the 
rear property line and 5’ from the side yard.  The property, which is the subject of said 
action by the Board, is located in a SR10 Zoning District and is identified as Section 215, 
Block 1, Lot 1 on the tax map of the Village of Monroe.  
 
Secretary Doherty advised that the certificates of mailing had been received in a timely 
manner. 
 
Mr. Kalter explained that he has run out of room for storage.  There is no place to put his 
deck furniture during the winter months and he needs storage space for various household 
odds and ends.  Mr. Kalter said that he has a garage but he cannot park in it because it is 
used for storage.  He does not have a back yard; what would be the “back yard” is a ten foot 
strip that exists between him and his neighbor’s driveway.  The placement that would keep 
him in conformity with the code puts the shed smack in the middle of his yard.  Mr. Kalter 
feels that it is best to tuck the shed in the corner of his yard.  It would be unobtrusive and 
he would still have a little yard to use.  This area is the closest thing he has to the back yard 
since his house is on a corner lot with two sides that face streets.   
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The chairman asked Assistant Building Inspector Cocks if the side of the house facing Kalvin 
Terrace is also considered a front yard?  The Assistant Building Inspector verified that it was.   
 
Member Margotta asked about the possibility of placing the shed on the driveway, up 
against the stone retaining wall?  Members of the Board said that they felt it was more 
esthetically pleasing to have the shed in the yard, not on the driveway.   
 
Alternate Member Zuckerman asked about the shed being only two feet from the rear 
property line.  Could the applicant move the shed a little further from that side?  The 
applicant responded that he was trying to put the shed as far out of the way as he could and 
he felt two feet was a reasonable distance.  The shed will be two feet from his neighbor’s 
yard and two feet from the stone wall on his property.  Member Vitarelli said that from the 
street you can see the neighbor’s garage and the shed will be next to it.  The view from the 
street will not change that much.   
 
Alternate Member Zuckerman asked about placing the shed five feet from the neighbor’s 
property line which would keep it in conformity with the Village’s proposed new zoning 
code.  Assistant Inspector Cocks said that the applicant can never be in compliance with the 
code because he does not have a back yard.  This is the closest he has to a back yard.  
Discussion ensued about whether or not the shed could be moved to a better place.   
Chairman Baum felt that the shed was in a reasonable place, tucked away as much as 
possible.   
 
Chairman Baum opened the hearing up to the public; no one in attendance came forward. 
 
On a motion made by Chairman Baum and seconded by Member Proulx, it was 
unanimously:  Resolved to close the public hearing. 
 
Ayes – 5 
Nays – 0 
Absent – Member McCarthy 
 
On a motion made by Chairman Baum and seconded by Member Margotta, it was 
unanimously:  Resolved to classify these variances as Type 2 SEQRA Actions. 
 
Ayes – 5 
Nays – 0 
Absent – Member McCarthy 
 
Chairman Baum indicated that the application was sent to Orange County Department of 
Planning on October 12th by email and that a formal response had not been received.  
Secretary Doherty was advised in an email which appears as Attachment A to these minutes 
that the Orange County Department of Planning did not anticipate a problem with this 
application.  As of the date of this meeting 30 days had not elapsed.  Chairman Baum asked 
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Attorney Naughton if the application could be entertained with the condition upon and 
subject to Orange County sending it back for local determination?  Attorney Naughton said 
since we received the email that would not be a problem.   
 
Chairman Baum said this is best location for the shed, the least intrusive.  The yard has no 
rear yard, it has two front yards so it suffers a lot of constraints in coming into compliance 
with the zoning code.  It won’t impact the character of the neighborhood and there’s 
already a garage behind it right on the property line.   
 
On a motion made by Member Margotta and seconded by Member Proulx, it was 
unanimously:  Resolved to approve the variance to permit the installation of an 8’ x 12’ 
accessory structure (shed) in the side yard, not the required rear yard, and with less than 
the required setback of 10’ from the lot line, subject to Orange County Department of 
Planning remanding the decision for local determination. 

 
Ayes – 5 
Nays – 0 
Absent – Member McCarthy 
 

2.  Lorenzo Pasquariello – Area Variance – (227-3-10) 
 Present:  Lorenzo Pasquariello, Applicant 
 

Chairman Baum read the details of the variance being sought for the record: 
 
The application of Lorenzo Pasquariello, 26 Winchester Drive, for an area variance, pursuant 
to Zoning Schedule II, Table of Bulk Requirements Use Group (a), to permit the installation 
of a two-story, 25’ x 30’ garage addition attached to the left side of the main dwelling unit, 
with less than the required setback of 13’5”.  The proposed setback will be 5’6”.  The 
property, which is the subject of said action by the Board, is located in an SR20 Zoning 
District and is identified as Section 227, Block 3, Lot 10 on the tax map of the Village of 
Monroe. 
 
Secretary Doherty advised that the certificates of mailing had been received in a timely 
manner. 
 
Member Proulx recused herself from this application because of a conflict involving 
Attorney Justin Kimple, who appeared on behalf of Jason Berman, a neighbor of Mr. 
Pasquariello. 
 
Mr. Pasquariello said that he is seeking to build a two-car garage on the left side of his 
house.  This was the safest and most convenient spot for the garage to be positioned; he 
would rather not drive through the yard.  Mr. Pasquariello was asked what happened to the 
original one-car garage?  He answered that he restructured the house and that there was a 
kitchen there now.   
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Member Margotta asked if he ever used the garage to park his car?  The applicant 
responded no.  Member Margotta asked if the applicant ever considered extending the 
structure in the back for a garage to be built behind the house?  The applicant said no, had 
he put anything behind the house it would obscure the view to his yard and he wouldn’t be 
able to keep an eye on his children when they play in the yard.  The applicant said he has six 
children.   
 
Alternate Member Zuckerman asked if this was a two-story garage?  The applicant 
responded that it was.  Member Margotta asked about the layout of the house?  The 
applicant responded that the living room, kitchen and dining room were downstairs and the 
bedrooms were upstairs.   
 
Alternate Member Zuckerman asked if the applicant was planning on removing the deck in 
the back of the house?  The applicant said yes but part of it will remain as a fire escape.  
Member Margotta asked if the applicant explored the idea of having a detached garage at 
the side yard, further back?  Mr. Pasquariello responded that he explored that but he would 
like to relocate the boiler to the garage in order for him to “run the pipes and everything 
else.”  Member Margotta asked if he was going to heat the garage?  The applicant 
responded that he needed the plumbing for a laundry room.  He had six kids and he needed 
a bigger laundry room than what he currently had.  Member Margotta said the applicant 
could still have a detached garage with a boiler room attached to it.  The applicant said it 
would be more convenient to do it this way.   
 
Member Vitarelli asked when the house was altered?  Mr. Pasquariello said it was done 
within the last three months.  Member Vitarelli asked about the SEQRA form that was 
submitted with the application.  There were some unanswered questions.  Chairman Baum 
responded that this would be classified as a Type 2 Action and it is not subject to 
environmental review so we really don’t need to make a determination with respect to 
SEQRA compliance.   
 
Chairman Baum asked if Mr. Pasquariello considered putting a smaller structure there that 
might not be as intrusive?  Mr. Pasquariello said, absolutely, he’d been thinking about that 
for eight years.  He’d been trying to figure out how to fit two cars in there, be able to open 
the doors and get out of the vehicle and have enough room to walk around it.  This seemed 
to be the spot that made the most sense to him, to get into his garage safely and without 
having to drive around his yard where his children play.   
 
Member Vitarelli said that in his opinion this structure was oversized for this property.  
Everybody makes his own choices.  You have X number of children, you have so many 
square feet per child, you need storage, you need this, you need that, at some point you 
make the decision as to whether this property no longer serves your needs.  Mr. 
Pasquariello responded that they had already made that decision and that they didn’t want 
to leave the block.  This addition would make the whole block look better.  This would 
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actually give the block a little more character.  But, Member Vitarelli responded, it doesn’t 
because you’re encroaching upon the property line of your neighbor by a lot. 
     
Alternate Member Zuckerman asked if this was a two-story garage what would be on the 
top floor?  Mr. Pasquariello responded that he was going to extend his bedroom into there 
and there will be an extra bedroom for his niece.   
 
Mr. Pasquariello said that there was a house on his block that had a garage with a similar 
placement.  That was where he got the idea from.  Member Vitarelli said that he didn’t 
disagree with whether this made sense and where it was positioned in terms of the house, 
the access points and all that.  What he took issue with was the size of it against the square 
area of what was left.   Mr. Pasquariello responded that he could put a one-car garage but 
then what would he do about storage?  Have sheds all over his back yard?  It made more 
sense to build one structure. 
 
Member Margotta reiterated that the applicant could achieve the same thing with a garage 
built on the back of the house.  It would block the kitchen windows but the applicant could 
have planned for that before he moved his kitchen there.   
 
Member Vitarelli asked how much rear property the applicant had?  Mr. Pasquariello said 
the property was 203’ feet on one side and about 206’ on the other.  So, Member Vitarelli 
continued, you could put sheds back there for storage with no variance.  Mr. Pasquariello 
responded that it would look ridiculous.  Member Vitarelli said, you’ve asked us to expand 
the size of this house, in addition to adding the garage, in addition to giving you storage, 
and leaving you with 5’6” on one side.  Member Vitarelli said why not let everybody build to 
their property line when they build a house?  Mr. Pasquariello said if anybody else wanted 
to try with an application like he was then they could.  And Member Vitarelli said, “But 
that’s what happens.  There’s fallout from these things.”  Mr. Pasquariello said, “Absolutely, 
absolutely.  I agree.”  Member Vitarelli continued, “There’s another issue of accessibility, 
fire apparatus for instance.  There are more things than you may think.”   
 
Mr. Pasquariello said he felt that he had taken everything into consideration as much as 
possible.  Another part of this scenario was his vehicles.  They’re not allowed to park them 
on the street in the winter.  He already had four cars.  Soon his daughter would have her 
own car and so would his niece who lived with him.  If he could leave two cars in the garage 
then he could put the others on the driveway.  Right now they sit on the property line right 
outside the kitchen door.   
 
Chairman Baum said that to a certain extent this was a self-created problem because the 
applicant eliminated his existing garage so that now he needs to build a massive, two-car, 
two-story garage.  The applicant wanted to move the kitchen because he wanted to expand 
the house.  Mr. Pasquariello responded that the house had to fit the family.  Member 
Vitarelli said there were two schools of thought on that; sometimes you have to get another 
house.  One of the conditions that the Board was supposed to evaluate was whether this 
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was self-created.  This criterion went against the applicant.  By altering the structure of the 
house and removing the existing garage for his own benefit, he created this problem where 
he needed to re-add a garage.  In addition he was not adding a one-car garage, which he 
had, he was adding a two-car garage, and adding a second story to increase the living space 
again.  This was a self-created hardship.   
 
Mr. Pasquariello responded that the garage was never used as a garage because it only 
worked if you had one car.  If you had another car parked outside the garage it was in the 
way of the one in the garage.    With the hours the applicant worked, he couldn’t move cars 
around; it would disturb his neighbors.  Member Margotta said that there were many 
houses that were built that way and people used them.  Mr. Pasquariello said it worked 
with one car but it didn’t work with two cars.  Member Margotta disagreed. 
 
Chairman Baum said he understood that the applicant needed more space.  The applicant 
had a large family and he had a need for more vehicles, but that was not what the Board 
considers.  Chairman Baum read into the record the five criteria the Board needs to 
consider: 
 

(1) whether an undesirable change will be produced in the character of the 
neighborhood, or a detriment to nearby properties will be created by the granting of 
the area variance;  

 
(2) whether the benefit sought by the applicant can be achieved by some method which 

will be feasible for the applicant to pursue but would not require a variance;  
 
(3) whether the requested area variance is substantial;  
 
(4) whether the proposed variance will have an adverse effect or impact on the physical 

or environmental conditions in the neighborhood or district; and  
 
(5) whether an alleged difficulty is self-created.  

 
 
When asked about these criteria the applicant responded that he did not feel there would 
be an undesirable change, in fact he felt the street would look better.  The applicant 
submitted for the record a letter (Attachment B to these minutes) from neighbor Robin Rita, 
residing at 18 Winchester Drive, indicating that she had no objection with the proposed 
garage addition.  The applicant also felt that given the safety issues with his children using 
his yard for play there was no other method available to him.  He did not feel the variance 
was substantial to which Chairman Baum responded, “It’s more than 50%.”  Member 
Vitarelli said, “To me, it’s substantial.”  The applicant also said he did not feel there would 
be an adverse physical effect on the neighborhood and he did not agree that the hardship 
was self-created. 
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Alternate Member Zuckerman said that Mr. Pasquariello built up to the driveway, wanted 
to add another 20’ across in the front, and once the deck was removed there would be 25’ 
across in the back.  He asked, “There’s no way the entrance could be smaller?  If you made 
it 12’ you would be within the code.”  Mr. Pasquariello said that wasn’t feasible because 
then the garage would be narrow and long, like a trailer.  
 

Chairman Baum opened up the hearing to the public.  Attorney Justin Kimple came forward.  
Mr. Kimple was retained by Jason Berman, the neighbor whose property would be closest 
to the proposed garage.  Mr. Kimple began by stating for the record that he represented 
Member Margotta in a previous matter.  Chairman Baum asked Member Margotta if he 
could be fair and objective in his opinion.  Member Margotta said that he could and he did 
not feel the need to recuse himself.   
 
Mr. Kimple presented the board with a memorandum that included many photographs of 
the area. The memorandum and photographs are included as Attachment C to these 
minutes.  Mr. Kimple said that zoning laws were created to ensure uniformity and 
consistency of property.  The houses in this area have similar if not identical setbacks.  This 
area was nice, it was spacious.  The request that had been made would open the door to 
others doing the same thing and this would drastically change the neighborhood.  There 
was currently approximately 50’ between every house.  How would this impact his 
neighbor?  Instead of having a side yard you were going to have essentially a back alley.   
Instead of 50’ between the houses you would have 25/30.  It would affect the ability to sell 
the house in the future and the neighbor’s ability to enjoy his property.   
 

The Board looked at a picture (indicated in Attachment C) that showed the applicant’s 
driveway.  Chairman Baum asked about the shed in the picture.  Was that on the plans in 
the application?  Mr. Pasquariello said no, the shed would be removed so it was not 
included in the plan.  Chairman Baum also asked if the garage would go back as far as that 
shed?  The applicant said no.  Chairman Buam asked about the driveway.  The applicant said 
it went up to the property line.  Member Vitarelli expressed concern about changing the 
character of the sideway.  He agreed with Mr. Kimple that it would have an adverse impact 
on Mr. Berman selling his house.  Mr. Pasquariello said that a realtor might be able to judge 
that. Mr. Kimple said that if the applicant were allowed to do that it opened the doors for 
others to be able to do that too.  
 

Chairman Baum asked if anybody else from the public had any comment?  Nobody came 
forward. 
 

On a motion made by Member Margotta and seconded by Alternate Member Zuckerman, it 
was:  Resolved to close the public hearing. 
 

Ayes – 4 
Nays – 0 
Absent – Member McCarthy 
Abstaining – Member Proulx (Recused) 
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On a motion made by Chairman Baum and seconded by Member Vitarelli, it was:  Resolved 
to classify this variance as Type 2 SEQRA Action. 
 
Ayes – 4 
Nays – 0 
Absent – Member McCarthy 
Abstaining – Member Proulx (Recused) 
 
On a motion made by Member Margotta and seconded by Member Vitarelli, it was:  
Resolved to deny the variance to permit the installation of a two-story, 25’ x 30’ garage 
addition attached to the left side of the main dwelling unit, with less than the required 
setback of 13’5”.   
 
Ayes – 4 
Nays – 0 
Absent – Member McCarthy 
Abstaining – Member Proulx (Recused) 
 

ADOPTION OF MINUTES FROM SEPTEMBER 8, 2015 MEETING 
 
Chairman Baum said that the word, “Board” on page one of the minutes should be capitalized 
because it refers to the Zoning Board of Appeals.   The first motion should be removed and the 
wording for the SEQRA determination should be changed to the following: 
 
“Resolved to classify the action as Unlisted, and for the Zoning Board of Appeals to serve as 
Lead Agency in this matter, and to issue a negative declaration, as based upon the 
environmental Assessment Form this matter will have no significant impact on the 
environment.” 
 
On a motion made by Alternate Member Zuckerman and seconded by Member Margotta, it 
was:  Resolved that the minutes be adopted as modified. 
 
Ayes – 4 
Nays – 0 
Absent – Member McCarthy 
Abstaining – Member Proulx (Absent from September meeting) 
 
APPROVAL OF DECISION ON ORANGE REGIONAL MEDICAL GROUP 
 
The wording for the SEQRA determination should be added as follows: 
 
“Resolved to classify the action as Unlisted, and for the Zoning Board of Appeals to serve as 
Lead Agency in this matter, and to issue a negative declaration, as based upon the 
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environmental Assessment Form this matter will have no significant impact on the 
environment.” 
 
On a motion made by Alternate Member Zuckerman and seconded by Member Margotta, it 
was:  Resolved that the minutes be adopted as modified. 
 
Ayes – 4 
Nays – 0 
Absent – Member McCarthy 
Abstaining – Member Proulx (Absent from September meeting) 
 
 
APPROVAL OF DECISION ON MILL POND CLEANERS 
 
On a motion made by Alternate Member Zuckerman and seconded by Member Margotta, it 
was:  Resolved that the decision be adopted. 
 
Ayes – 4 
Nays – 0 
Absent – Member McCarthy 
Abstaining –Member Proulx (Absent from September meeting) 
 
 
APPROVAL OF DECISION ON GEORGETT AND NEIL DWYER 
 
On a motion made by Member Margotta and seconded by Alternate Member Zuckerman, it 
was:  Resolved that the decision be adopted. 
 
Ayes – 4 
Nays – 0 
Absent – Member McCarthy 
Abstaining – Member Proulx (Absent from September meeting) 
 
 
OLD BUSINESS:   
 
Members of the Board were invited to the annual Holiday Party hosted by the Mayor and Board 
of Trustees on December 4, 2015 at Birchwood Restaurant.  Board members were advised to 
RSVP to Secretary Doherty if they hadn’t already.   
 
Members who attended the NYMIR seminar on October 13th were reminded that if they 
haven’t already received their certificate of attendance it would be in their folder at tonight’s 
meeting.   
 



Page 10 of 31 

NEW BUSINESS: 
 
Member Vitarelli was recognized for 25 years of service to the Zoning Board of Appeals.  
Congratulations, Frank! 
 
ADJOURNMENT: 
 
On a motion by Chairman Baum, seconded by Member Margotta, with all in favor, there being 
no further business, the meeting was adjourned at 9:31 pm. 
 

Ayes – 5 
Nays – 0 
Absent – Member McCarthy 
 
Respectfully submitted, 
 

 
Elizabeth Doherty 
ZBA Secretary 
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