VILLAGE OF MONROE
ZONING BOARD OF APPEALS
MEETING
AUGUST 11, 2015
MINUTES

PRESENT: Acting Chairman Vitarelli and Members Margotta, McCarthy, Proulx, Alternate
Member Zuckerman; Attorney Richard B. Golden, Esq.; Assistant Building
Inspector Jim Cocks

ABSENT: Chairman Baum

Acting Chairman Vitarelli called the meeting to order at 8:10 pm with the Pledge of Allegiance
to the flag. New York State General Municipal Law (GML) requires that certain municipal
zoning actions be referred for County Planning agency review before local action can occur.
Acting Chairman Vitarelli advised the applicants that the GML review had not been received
from the Orange County Department of Planning; therefore, the Board would be unable to vote
on a decision. He said that the applicants had the option to present their case to the board and
answer questions by the board, but no decision would be forthcoming at this meeting. The
applicants were both given the choice to proceed with the meeting or postpone their
appearance until September. Both applicants chose to go forward with their hearings.

1. Mill Pond Cleaners — Area Variance — (212-4-20)
Present: Mike Littier, Applicant

Acting Chairman Vitarelli read the details of the variance being sought for the record:

The application of Mike Littier for Mill Pond Holdings, Inc., 46 Mill Pond Parkway,
for an area variance, pursuant to Section 200-34 (c) of the Zoning Code to permit
the installation of an 8’ x 14’ single story shed, which has less than the required
setbacks of 10°. The proposed rear setback is 5’ and the proposed side setback is
5’. The property, which is the subject of said action by the Board, is located in a
CB Zoning District and is identified as Section 212, Block 4, Lot 20 on the tax map
of the Village of Monroe.

Secretary Doherty advised that the certificates of mailing had been received in a timely
manner.

Mr. Littier, the applicant, began by saying that he was seeking to install a shed with side and
rear setbacks of five feet in the parking area behind a building he owns. The building
houses two businesses: Mill Pond Cleaners, which he used to own until recently, and Fusion
restaurant.



The parking area is used by employees of both businesses, in addition to customers of
Orange County School of Dance, and space is fairly tight. If the shed is installed with ten
foot side- and rear-setbacks a lot of space that could be used for parking and maneuvering
through the parking lot would be lost. The applicant is seeking five foot setbacks in order to
minimize the impact of the shed.

The applicant also said that visually the placement of the shed will have little effect on the
surrounding area. The parking area is part of a commercial business district with businesses
all around it. In addition, on the east side there are shrubs and to the south is a mulberry
tree. The shed would not be seen from the street.

Member Margotta suggested that the applicant should have provided more information
about the parking such as how many cars can park there.

Acting Chairman Vitarelli suggested that if the applicant has to relocate the shed further out
people using the parking lot may hit it; the shed would almost be an obstruction. The
applicant agreed saying that by putting it there it would impede access to the parking lot
and snow removal. Acting Chairman Vitarelli said that in his estimation the impact of
placing the shed ten feet from the rear and side would be significant. The only issue
remaining is the need for the shed.

Alternate Member Zuckerman asked if the shed would be used for personal items of the
applicant? Mr. Littier responded that when he owned Mill Pond Cleaners he kept a supply
of tools on the premises. Now that he no longer owns that business he needs a place to
store the items he uses to maintain the building.

Member Proulx said that the Village is in the process of updating their code because they
have found that there is no need for a ten foot setback. In reality if the applicant were to
wait until the new code was implemented he would not need to come for a variance at all.

Acting Chairman Vitarelli opened the hearing to the public. No one from the public was in
attendance.

On a motion made by Member Margotta and seconded by Alternate Member Zuckerman, it
was unanimously: Resolved to adjourn the public hearing to September 8, 2015.

Ayes -5

Nays—-0
Absent — Chairman Baum
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On a motion made by Member Margotta and seconded by Member McCarthy, it was
unanimously: Resolved to continue the application to September 8, 2015.

Ayes -5
Nays—-0
Absent — Chairman Baum

Orange Regional Medical Group — Area Variance — (222-2-5.1)

Present: Jon Heimbach, Legal agent for the applicant and Construction Manager, and
Gerard Dunlavey, Executive Director, Greater Hudson Valley Health System Medical
Group

Acting Chairman Vitarelli read the details of the variance being sought for the record:

The application of Orange Regional Medical Group, 707 East Main Street, 11th
Floor, Middletown, NY 10940, for an area variance, pursuant to Section 200-50
(B) of the Zoning Code to permit the installation of an exterior tenant wall sign,
which is greater than the allowed size of one square foot for every one foot in
the length of such building wall. The proposed sign is 78 square feet; the
allowable size is 40 square feet. The property, which is the subject of said action
by the Board, is located in a GB Zoning District and is identified as Section 222,
Block 2, Lot 5.1 on the tax map of the Village of Monroe. The street address of
the location is 475 State Route 17M (former auto parts store).

Secretary Doherty advised that the certificates of mailing had been received in a timely
manner.

Mr. Heimbach began by saying that business is a primary and urgent care facility. His
concern is that people in need of their services will not be able to find them with a sign that
is only 40 square foot in size. This is especially problematic for people seeking urgent care
as their need for immediate assistance is greater while their ability to navigate the location
may be compromised if they are experiencing physical distress. Mr. Dunlavey added that in
driving by the location tonight he felt that the large pylon sign at the side of the road was
blocked by a tree.

Acting Chairman Vitarelli asked about the free-standing tenant sign. Mr. Heimbach said the
business name would be on a “teeny little” panel. Acting Chairman Vitarelli responded that
the purpose of the pylon sign is for people driving along the road. The business that used to
be in that space was easily visible from the street, “You didn’t miss it.” Member Margotta
said that the size of the sign doesn’t really matter once you enter the shopping plaza.
Acting Chairman Vitarelli agreed saying most people are not looking to strip mall signage
when they are driving along a road. The tenant sign is the important sign.
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Acting Chairman Vitarelli explained that this is a touchy subject; if you allow one business to
exceed by that much square footage what is there to stop anybody else in that mall or
anywhere else in the Village from doing the same? Why can’t you do something that’s
closer to conformity? The applicant responded that his concern is for an elderly couple who
may be confused because they are in distress.

Acting Chairman Vitarelli pointed out that from the side entrance to the mall the wall signs
are completely out of view to drivers. He said that he has seen this sort of situation before,
where businesses want their sign to be bigger because it will be beneficial to the public, but
in fact, that is not usually the case.

Mr. Heimbach said that they are not looking for a large sign to increase revenues or sales,
their concern is to help people find their location. Mr. Dunlavey added that if you go to a
hospital you will see clear signage directing people to the emergency room. Acting
Chairman Vitarelli understood that but he said village zoning provisions allow for signage
that is clear and easy to read. The size of the applicant’s proposed sign far exceeds the
other signs in that strip mall.

Member Proulx said that some of the other stores in that strip mall occupy more than one
space. If Rite Aid or Star Liquors were to go out of business they could be replaced by four
to six stores. If you're allowed to have 78 square foot sign your sign would dwarf theirs.

Member McCarthy said that the location has a high degree of traffic that passes by. People
will know that your business is there, just as they know that the bagel shop is there and Star
Liquors because they’ve been there and they pass it all the time. What you’re talking about
is someone who rarely comes to town.

Acting Chairman Vitarelli reiterated that the free-standing sign is what’s really important.
That’s the sign that is supposed to get their attention and that’s the sign that’s supposed to
direct people to Orange Regional. Once they drive into the strip mall, if they can’t see the
sign on the wall they shouldn’t be driving a car. All the signs in that strip mall are easy to
read.

Mr. Heimbach asked what increase would be permitted? 76 feet? One and half times as
large, 60 feet? Acting Chairman Vitarelli advised the applicant to look at the other signs in
the strip mall and try to get a sense of how big they are, use that as a guide. The applicant
responded that he felt that their case should be considered on the basis of its own merits,
not what other businesses have done. Attorney Golden said that one of elements that the
board must deal with under the law is change in the character of the neighborhood. In this
case the neighborhood would be the signage in the area. If they are all conforming and
your sign is not that’s something they must take into consideration. Or if all the signs are
one and half times the size, that’s a factor the board would take into consideration. The
board is supposed to look at what others in the area have done.
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Mr. Heimbach responded that their sign is better looking than Rite Aid’s or Star Liquors.
That’s something the board should take into consideration. Acting Chairman Vitarelli
disagreed, saying that the board does not examine the artistic merits of a sign. The point is
the square area of the sign versus the square area of the wall versus the zoning. As was
stated already if the other signs are 50 square feet or 60 square feet, we would be hard-
pressed to say you couldn’t have that. In that case we may be able to offer some relief.

Alternate Member Zuckerman asked Assistant Building Inspector Jim Cocks within the code
how many signs inside the strip mall could they have aside from the one on the wall and the
pylon sign? Member Margotta asked, “Are you talking about the signs like the ones
McDonald’s has?” Acting Chairman Vitarelli said those are directional signs, we gave
McDonald’s special variances for that. Assistant Building Inspector Cocks said that, for
direction, if this is what it’s all about, that may be an alternative for the applicant. They
could put a directional sign like the ones that McDonald’s has. That is permitted in the
code.

Assistant Building Inspector Cocks explained that this is a different issue. They would have
to amend the site plan but it is an option they should consider. Attorney Golden said this is
important because the board has to consider if there is an alternative to accomplish your
goal without the need for a variance.

Acting Chairman Vitarelli suggested that the applicant re-think this. They can go back and
amend the plan and then they won’t need any variance.

Acting Chairman Vitarelli opened the hearing to the public. No one from the public was in
attendance.

On a motion made by Member Margotta and seconded by Member McCarthy, it was
unanimously: Resolved to continue the public hearing on September 8, 2015.

Ayes -5

Nays—-0
Absent — Chairman Baum

ADOPTION OF MINUTES FROM JULY 14, 2015 MEETING

On a motion made by Alternate Member Zuckerman and seconded by Member Margotta, it
was unanimously: Resolved that the minutes be adopted.

Ayes -3

Nays—-0

Absent — Chairman Baum

Abstaining — Acting Chairman Vitarelli and Member Proulx (Absent from July meeting)
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APPROVAL OF DECISION ON THOMAS M. REMO

On a motion made by Alternate Member Zuckerman and seconded by Member Margotta, it
was unanimously: Resolved that the decision be adopted.

Ayes -3

Nays—-0

Absent — Chairman Baum

Abstaining — Acting Chairman Vitarelli and Member Proulx (Absent from July meeting)

ADJOURNMENT:

On a motion by Acting Chairman Vitarelli, seconded by Member Margotta, with all in favor,
there being no further business, the meeting was adjourned at 8:53 pm.

Ayes -5
Nays—-0
Absent — Chairman Baum

Respectfully submitted,

Elizabeth Doherty
ZBA Secretary
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