
VILLAGE OF MONROE 
ZONING BOARD OF APPEALS 

MEETING 
SEPTEMBER 09, 2014 

MINUTES 

 
 
PRESENT: Chairman Baum and Members Margotta, Proulx, Vitarelli; Alternate Member 

Howard Zuckerman; Assistant Building Inspector Jim Cocks. 
 
ABSENT: Member McCarthy  
 
Chairman Baum called the meeting to order at 8:05 pm with the Pledge of Allegiance to the 
flag.  Chairman Baum noted for the record that Alternate Member Howard Zuckerman was 
sitting in for Member McCarthy who was absent.   
 
1.  Davis – Area Variance – (231-2-12)  
 Present:  John Olson, Owner of Wellbuilt Home Additions, LLC 
 
 Mr. Olson represented the applicants.  Mr. Olson handed out a letter with drawing and 

some plans of the Davis’ house and yard.  The Chairman noted for the record that the 
information that Mr. Olson distributed should have been submitted by the submission 
deadline which is 20 days before the meeting date.  Mr. Olson was not aware of the 
submission deadline and had only been contacted by the applicants about two weeks ago.   

 
Member Margotta asked if Mr. Olson was bringing anything different from what the Davises 
had already submitted.  Mr. Olson responded that he had not seen what was submitted by 
the Davises.  Member Margotta responded that what Mr. Olson brought was almost exactly 
the same as what had already been submitted to the board.   
 
Chairman Baum recapped the course of this application.  It was filed in November 2013 and 
there was a hearing in January 2014.  As a result of that hearing the applicants were asked 
to come back with different alternatives showing cost differences to support their case.   
Mr. Olson said that this was the only feasible place to put an addition.  To put an addition in 
the back of the house off the kitchen, there’s one window and there’s an eat-in kitchen 
right in the center.  Whereas either side of the house if you put the addition off the back  
you’d be walking through an eat-in kitchen that you’d walk through to get to the room.  The 
whole either living room or den would be totally blocked of light.  The only logical place is 
the side of the house. 
 
Member Margotta said that there was grade at the back that pitches down.  You could have 
a small stair case stepping down into the addition which would allow for a window to 
remain in the living room or den.  Mr. Olson said they want it at the same level as the den.  
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Mr. Olson said that it doesn’t make sense to have a staircase leading down into a family 
room.   
 
Member Proulx said that at the last meeting the applicants were told they needed to prove 
that there was financial hardship, that it’s not enough to say they don’t want it at the back 
of the house.  Also, originally it was supposed to be a one-story addition and then they said 
it would be a two-story addition.  Mr. Olson said that it was going to be a story and a half.  
Member Proulx said that the applicants were told that they cannot be given a blanket 
generic variance, the board needs to know exactly what they are doing.  So they were asked 
to bring in some plans.  The board has waited now eight months and Mr. Olson’s plans are 
more or less the same as what the board has already seen.  Member Proulx asked Mr. Olson 
if the applicants had shown him the minutes of the January meeting which are really 
detailed in what the board was looking for.  Mr. Olson had not seen them.  He said 
obviously it’s going to cost more to build a basement at the back versus no basement on the 
side.  Chairman Baum said that the board needs to know how much more.   
 
Member Vitarelli said the point of the matter is that the applicants should have offered 
alternatives, financially, because financial hardship is one of the criteria for granting a 
variance.  They have to meet some of the criteria for granting a variance and so far none of 
them has been met. 
 
Chairman Baum read into the record the criteria for granting a variance: 
 

1. Whether there’s an undesirable change which will be produced in the character of 
the neighborhood or a detriment to nearby properties will be created by the 
granting of the area variance; 

2. Whether the benefit sought by the applicant can be achieved by some method 
feasible for the applicant to pursue other than an area variance; 

3. Whether the requested area variance is substantial; 
4. Whether the proposed variance will have an adverse effect or impact on the physical 

or environmental conditions in the neighborhood or the district; and 
5. Whether the alleged difficulty is self-created.  In that instance consideration shall be 

relevant to the Board of Appeals but shall not necessarily preclude the granting of an 
area variance. 

 
Chairman Baum said that these are the criteria the board considers in granting a variance.  
We weigh the interests of the property owner against the interests of the community to 
decide whether or not to grant the variance.  The board cannot grant a variance without 
evidence supporting that these requirements have been met.  Chairman Baum said this is 
where the applicants would like to have the addition and they may feel it is the ideal 
location for it but we are creating an encroachment into a front yard that’s supposed to be 
40’, we are encroaching down to 16’.  When we are encroaching by that much the board 
needs to know why.   The board asked where else can you put it? Is there not another 
feasible alternative for you to put an addition on your house in some other location other 
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than where you want to put it?  And the applicant said well, it will cost us too much money.  
Chairman Baum said the applicant was told to bring the board some information about the 
cost showing that this was the only feasible alternative for this addition. We were hoping 
that today we would get the information we requested back in January but what you 
brought is more or less the same as what we already had.  
 
Member Vitarelli summed up by saying if you design a house with a different configuration 
to try to lessen the variance or not even have one, that’s one alternative; or if it has to 
encroach some other way and it’s just not feasible, show that, and then show the cost.  In 
other words it would cost this much to do this as opposed to doing this.  If there’s a land 
issue, because land has to be leveled in order to put the extension on, you add that into the 
cost.  To show that to build it this way the cost is X but if you do it this way the cost is 
substantially more – and you show the cost.  So the cost goes from 40 to 60 to 80 
depending on the configurations. 
 
The public hearing was opened to the public.  No members of the public wished to speak on 
the application.  Chairman Baum asked Mr. Olson if he would be able to submit this 
information before the next meeting.  Mr. Olson asked when they wanted it?  Chairman 
Baum said he would need the information by September 30th.  Mr. Olson said that he would 
draw two other alternative jobs and he will cost all three.  Mr. Olson asked how big of a cost 
difference would make a difference?  Chairman Baum and Member Vitarelli said the 
numbers have to be real based upon Mr. Olson’s experience and what it would cost to build 
it.  Member Zuckerman reminded Mr. Olson that he has to figure in how much it would cost 
to move the utilities. 
 
On a motion made by Chairman Baum and seconded by Member Margotta, it was 
unanimously:  Resolved to adjourn the public hearing for Patrick Davis until October 14, 
2014 and that the applicants submit the requested information by September 30th. 
 
Ayes – 5 
Nays – 0 
Absent – Member McCarthy 

 
APPROVAL OF DECISIONS 
 

1. APPROVAL OF DECISION FOR AWESOME ESTATES, LLC 
 
On a motion made by Chairman Baum and seconded by Member Proulx, it was 
unanimously:  Resolved that the decision be approved. 
 
Ayes – 4 
Nays – 0 
Absent – Member McCarthy 

 Abstaining – Member Zuckerman 
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2. APPROVAL OF DECISION FOR DR. CHRISTOPHER J. RUBBERT, DVM 
 

On a motion made by Member Vitarelli and seconded by Member Zuckerman, it was 
unanimously:  Resolved that the decision be approved. 
 
Ayes – 4 
Nays – 0 
Absent – Member McCarthy 

  Abstaining – Member Margotta 
 
ADOPTION OF MINUTES FROM AUGUST 12, 2014 MEETING 
 
Chairman Baum said that on page three under, “Approval of Decision for Dr. Christopher J. 
Rubbert, DVM,” in the second paragraph it says, “difference,” but it should be, “different.”   
 
On a motion made by Member Proulx and seconded by Member Margotta, it was unanimously:  
Resolved that the minutes be adopted with correction noted. 
 
Ayes – 4 
Nays – 0 
Absent – Member McCarthy 
Abstaining – Member Vitarelli 
 
NEW BUSINESS 
 

1. ANNUAL DINNER 
 
Members of the board were advised that the Orange County Municipal Planning 
Federation Annual Dinner would be held on October 2, 2014.  The deadline to RSVP is 
September 19th.  Anyone wishing to attend should contact Elizabeth by September 19th.  

 
2. APPROVAL OF FEDERATION CONSTITUTION AND BY-LAWS 

 
On a motion made by Chairman Baum and seconded by Member Proulx, it was 
unanimously:  Resolved that the proposed Federation Constitution and By-laws of the 
Orange County Municipal Planning Federation be approved. 
 
Ayes – 4 
Nays – 0 
Absent – Member McCarthy 

 Abstaining – Member Margotta 
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ADJOURNMENT: 

 

On a motion by Member Vitarelli, seconded by Chairman Baum, with all in favor, there being 
no further business, the meeting was adjourned at 8:54 pm. 

 

Ayes – 5 
Nays – 0 
Absent – Member McCarthy 

 

Respectfully submitted, 

 
Elizabeth Doherty 
ZBA Secretary 


