
 

VILLAGE OF MONROE 
ZONING BOARD OF APPEALS 

MEETING 
APRIL 8, 2014 

MINUTES 

 
 
 

PRESENT: Chairman Baum, Members Margotta, McCarthy, Proulx and Vitarelli; 
Alternate Member Howard Zuckerman; Assistant Building Inspector Jim 
Cocks; Attorney Michael Meth 

 
ABSENT: None 

 
Chairman Baum called the meeting to order at 8:10 pm with the Pledge of Allegiance to 
the flag.  Chairman Baum recognized and welcomed Howard Zuckerman as the new 
Alternate Member to the Board.   
 

1.  Lewis Sign Company, LLC – Area Variance – (203-2-2.2)  
 Present:  Elizabeth Manning, Permit Coordinator for the Applicant 
 

Ms. Manning began by explaining that Crystal Run Healthcare wishes to have a 
monument sign placed in front of the building.  There are two issues before the Board:  
First, this will be the third sign on the building, and second, it will be set back only 17’ 
from the road.  The customer feels that it is a good case because it is an urgent care 
facility and it is at an awkward intersection with three approaches coming together, 
north and south on Route 17M and Route 208.  Crystal Run Healthcare feels that it is 
important for the public to see the service that they offer.  The free-standing sign will be 
illuminated internally.  Ms. Manning brought material samples for the Board to see.  
There will be a white translucent plexiglass top section with blue lettering and a white 
aluminum base.   
 
The Chairman verified that the public hearing notice had been mailed out. 
 
Chairman Baum asked about the signage on the rest of the building.  There is a 
temporary banner on the front of the building facing Route 17M and the AARB 
approved a sign for them to put on the side of the building facing the parking lot near 
the entrance of the building.  The sign near the entrance would be 36” by 26.5.’  Both 
the parking lot sign and the sign facing Route 17M are permitted under Village code.   
 
The Chairman asked about sight distance issues.  Assistant Building Inspector Cocks 
recommended that the Board grant the applicant the maximum allowable setback; if  
the Planning Board deems that the sign has to go back further for sight distance 



purposes they would have the option to do so.  The building is 51’ from the road, less 
than the required 60’ but it was built before that code was enacted.  Assistant Building 
Inspector Cocks explained that the proposed new sign ordinance setback will be 15’; the 
applicant is requesting a setback of 17’.  The proposed new sign ordinance will also 
allow for three signs.  So what the applicant is requesting falls in line with the Village’s 
new comprehensive plan. 
 
The Chairman expressed reservations about Crystal Run Healthcare having three signs.  
Ms. Manning replied that Crystal Run Healthcare feels that the signage is necessary 
given the nature of their business.  Member Vitarelli also expressed reservations about 
having so much signage.  He felt that the free-standing illuminated sign was enough.  
Chairman Vitarelli did not see the need for the additional sign on the building near the 
entrance.  Chairman Baum agreed.   
 
Ms. Manning gave Secretary Doherty the original affidavit pursuant to §807 of municipal 
law to go with the application which had been faxed.  Chairman Baum noted for the 
record that the matter had been referred to the Orange County Department of Planning 
pursuant to §239-l, m and n.  The County reviewed the materials to allow for three signs 
and a reduced setback and they recommended local determination.   
 
On a motion made by Chairman Baum and seconded by Member Vitarelli, it was 
unanimously:  Resolved that the Public Hearing be closed. 
 
Ayes – 5 
Nays – 0 
 
On a motion made by Chairman Baum and seconded by Member Proulx, it was 
unanimously:  Resolved to classify this as a Type 2 Action pursuant to SEQRA and that 
no other environmental review is required. 
 
Ayes – 5 
Nays – 0 
 
Member McCarthy commented that with two signs on the building another is not 
needed.  Member Margotta agreed.  Chairman Baum felt that the sign on the side of the 
building facing Route 17M did not give them good visibility.  Member Margotta felt that 
if you’re headed there you already know where you’re going and you don’t need that 
third sign.  Members of the Board disagreed.  Member Vitarelli said that with this kind 
of business you may be driving there panicked and in a hurry and not be able to see the 
sign on the building until you have passed it.  Member Proulx pointed out that knowing 
the address of the business, 800 Route 17M, is not that helpful for finding the building.  
Many buildings on Route 17M don’t have numbers posted on them.   
 



Chairman Baum suggested that the free-standing sign is more important than the sign 
facing the parking lot of the building.  Members of the board agreed with this.  He then 
asked if the client would be willing to forego the second sign on the building in lieu of 
the free-standing sign?  Ms. Manning said that they would.  Member Proulx reminded 
the Board that the code is about to be changed and when it is the applicant will be 
permitted to have three signs.   
 
On a motion made by Chairman Baum and seconded by Member Proulx, it was:  
Resolved to allow a freestanding sign with a setback no closer than 17’ and subject to 
Planning Board review of the final placement. 
 
Ayes – 4 
Nays – 1 (Margotta) 
 
On a motion made by Chairman Baum and seconded by Member Margotta, it was:  
Resolved to deny the area variance for three signs. 
 
Ayes – 4 
Nays – 1 (Proulx) 
 
In denying the second part of the motion and granting the first part the Board 
considered the 267b factor for granting an area variance as not having an adverse effect 
on the environment, is it substantial and is it self-created, and that the benefits could 
not be achieved through any other method. 
 

2. Awesome Estates, LLC – Area Variance – (202-3-1)  
Present:  Bob Fink, Attorney for the Applicant; David Niemotko, Architect for the 
Applicant 
 
Bob Fink is an attorney who practices out of Goshen.  The applicant’s house was built in 
1900 and has just under 2,400 square feet of space.  It was converted from a single 
family to a two-family without a permit around 1991 and has been a two-family since 
then.  The first floor has four bedrooms, a kitchen, dining room and bath, the second 
floor has three bedrooms, a kitchen and bathroom.  The apartments are separated.   
 
The applicant purchased the property in June 2013.  This application is before the ZBA 
because the applicant needed to go to the Planning Board to request permission to have 
a two-family dwelling, but the application to the Planning Board could not be 
entertained because the applicant needed an area variance.  The applicant seeks a 
reduction of approximately 1,900 square feet from the required 15,000 square feet lot 
size.  Attorney Fink said that granting a variance would benefit the applicant without 
causing detriment to the health, safety or welfare of the neighborhood.   
 



Attorney Fink said that this neighborhood is zoned for two-family dwellings.  The 
Planning Board will grant special use permits for the conversion to a two-family dwelling 
for lot sizes of 15,000 square feet or more.   
 
Chairman Baum asked why the letter from the Building Department refers to the lot size 
as 11,960 square feet whereas the application refers to the lot size as 13,024 square 
feet?  Assistant Building Inspector responded that when he wrote his letter he used 
calculations that were on the site plan but that the applicant’s calculation was in fact 
correct.  
 
Attorney Fink argued that the house has existed as a two-family house for 23 years 
without any adverse environmental or physical conditions.  He sent out 62 notices to 
building owners in the area and that none of them showed up at the meeting tonight 
which suggests that the neighborhood does not feel it is a problem.  Is this a self-created 
difficulty?  Well, it is in the sense that the applicant purchased the house subject to 
distinct zoning but the applicant believed that he only had to go before the Planning 
Board; he didn’t realize he had to go before the Zoning Board.   
 
Before purchasing the house the applicant and the title company were made aware that 
this was an illegal two-family house and that Planning Board approval was required.  
What the applicant did not realize was that he would have to go before the Zoning 
Board to seek approval as well.  So to some extent this is self-created but to some 
extent it isn’t.  Attorney Meth pointed out that the notice from the Village only says that 
Planning Board approval will be required.  Chairman Baum suggested that normally 
when the prospective buyer receives a letter from the Building Department like that 
they would follow up with the municipality to find out what, exactly, they had to do.  
Attorney Fink responded that perhaps the applicant did not do the due diligence that he 
should have.  Attorney Fink noted for the record that the house had been taxed as a 
two-family house.  He also noted that it was one of the larger lots in this area.  Chairman 
Baum asked if there were any other homes in this area that were two-family homes on 
deficient-sized lots?  Attorney Fink responded that they weren’t any other two-family 
homes in this area.   
 
Member Proulx asked why the applicant was coming to the Zoning Board almost a year 
after purchasing the house.  Attorney Fink said that the applicant first went to the 
Planning Board then came to the Zoning Board after the application was rejected.  He 
said that perhaps they could have moved a little faster.   
 
With regard to the neighborhood Attorney Fink noted for the record that where this lot 
is located it is mixed-use with businesses across the street.   
 
Member Proulx asked if there have been any complaints on the property.  Assistant 
Building Inspector Cocks said that there have been a few complaints about parking, with 
cars on the grass, and issues with the cars coming into and out onto the road.  Member 



Vitarelli pointed out that other homes with limited parking have resorted to 
blacktopping the grass to allow for parking.  Member Vitarelli felt there was an over- 
population problem with this building.  Member Margotta pointed out that given the 
location of the dwelling, with it being at a busy corner, there would be issues with the 
cars creating a health and safety issue.   
 
Member Vitarelli asked what kind of parking will they have?  Even without having adult 
children there could be two cars per apartment, four cars right off the bat.  It would 
have to be off-street parking.  Member Vitarelli asked Attorney Fink how many cars the 
driveway would accommodate?  Attorney Fink didn’t think this was a relevant but 
Member Vitarelli said it was relevant because it has an impact on the neighborhood.  
Member Proulx asked if it was a driveway where the parking would be stacked?  
Chairman Baum asked how many spaces they are required to have by code?  Assistant 
Building Inspector Cocks responded that they needed 1½ per dwelling.  Chairman Baum 
concluded that they have to provide three parking spaces.  Architect Niemotko brought 
site plans to the Chairman who noted that the driveway shows three cars stacked.  
There was no room for a turn-around.  Mr. Niemotko approached the Board.  He 
reiterated that the code requires 1.4 parking spaces per unit, which they have 
accommodated.  Chairman Baum responded that they should be three usable spaces; 
Mr. Niemotko agreed.  Mr. Niemotko said there would have to be some amending to 
the site.  This would be a Planning Board issue.  Member Vitarelli responded that he can 
only look at what he has before him, he cannot presume to know what the Planning 
Board will do.   
 
Member Proulx asked how many people were living there now.  Mr. Niemotko said 
there were two families but he did not know how many people.  Member Proulx asked 
how many cars are parked there now?  Mr. Niemotko said there are definitely three cars 
parked there.  Or more, Member Proulx asked?  Assistant Building Inspector Cocks said 
there are at least three cars parked there.  Member Proulx asked if they only have 
access to Schunnemunk Road or does the driveway go out to North Main as well?  
Members of the Board responded that it only goes out to Schunnemunk. 
 
Chairman Baum opened the hearing to the public; no one from the public was in 
attendance.  Attorney Meth asked Secretary Doherty to verify that notices for the public 
hearing were properly mailed. 
 
On a motion made by Chairman Baum and seconded by Member McCarthy, it was 
unanimously:  Resolved that the Public Hearing be closed. 
 
Ayes – 5 
Nays – 0 
 
 



Chairman Baum noted for the record that the matter had been referred to the Orange 
County Department of Planning pursuant to section 239 L, M & N.  The County reviewed 
the materials and recommended local determination. 
 
Chairman Baum noted that the property is on the outskirts of the SR-10 zoning area, 
right across from the GB, and that he did not believe a two-family would have an 
adverse impact on the neighborhood.  He didn’t see the variance as creating undesirable 
change.  He didn’t believe that the variance was substantial.  Chairman Baum 
acknowledged that there might be issues with the parking and pulling out into the road 
but if you look at the standards for granting a variance there is only a 13% difference.  
He also stated that it was undesirable for a single family use because it was across the 
street from a gas station and near the old fire house.  Not many people would want to 
live there.  Member Margotta said that for many, many years somebody did.  Chairman 
Baum recognized the impact on traffic and parking but that is something for the 
Planning Board to review.  If the Planning Board thinks the applicant hasn’t created an 
adequate, safe plan for getting into and out of the parking lot then they shouldn’t 
approve it.  Member Margotta asked if the new owner would end up black-topping the 
grass to make way for parking?  Member Vitarelli felt that this was what would happen, 
it has already happened on North Main Street and nobody has done anything about it.   
 
Member Margotta brought up the third criterion of self-created hardship.  Member 
Proulx said that they bought the house knowing it was illegal.  They needed a violation 
to get them to make it legal.  Member Margotta said they didn’t expedite their due 
diligence in taking care of it.  
 
On a motion made by Chairman Baum and seconded by Member Margotta, it was 
unanimously:  Resolved to classify this as a Type 2 Action pursuant to SEQRA and that 
no other environmental review is required. 
 
Ayes – 5 
Nays – 0 
 
On a motion made by Member Margotta and seconded by Member Vitarelli, it was:  
Resolved to deny the request for the approval of the area variance for a reduced lot 
size. 
 
Ayes – 4 
Nays – 1 (Chairman Baum) 
 
 
OTHER BUSINESS: 
 

APPROVAL OF MINUTES  
 



Chairman Baum suggested two changes to the minute of January 14, 2014.  The wording 
on page one, third paragraph down should read, “financial standpoint” instead of, 
“financial statement.”  Also, on page three of the minutes it says, “Chairman Baum 
responded that he doesn’t need it for the application to support his argument…;” The 
phrase, “doesn’t need” should be replaced with “may not need.” 
 
On a motion made by Chairman Baum and seconded by Member Vitarelli, it was 
unanimously:  Resolved that the Minutes of the January 14, 2014 meeting be approved 
as amended. 
 
Ayes – 5 
Nays – 0 
 
 
ORANGE COUNTY MUNICIPAL PLANNING FEDERATION SPRING PLANNING AND LAND 
USE COURSE 
 
The Chairman reminded members of the Board to contact Secretary Doherty if they 
wished to attend. 
 
 
ADJOURNMENT 

 
On a motion by Chairman Baum, seconded by Member Proulx, with all in favor, there 
being no further business, the meeting was adjourned at 9:15 pm. 

 
Ayes – 5 
Nays – 0 

 
 
Respectfully submitted, 

 
Elizabeth Doherty 
ZBA Secretary 
 


