
 

VILLAGE OF MONROE 
ZONING BOARD OF APPEALS 

MEETING 
JANUARY 14, 2014 

MINUTES 

 
 
 

PRESENT: Chairman Baum, Members Margotta, McCarthy, Proulx and Vitarelli; 
Assistant Building Inspector Jim Cocks; Attorney Michael Meth 

 
ABSENT: None 

 
Chairman Baum called the meeting to order at 8:03 pm with the Pledge of Allegiance to 
the flag.  Chairman Baum noted for the record that the applicants had submitted the 
required certificates of mailing.   
 

1.  Davis – Area Variance – (231-2-12)  
 Present:  Patrick Davis, Applicant  
 

Mr. Davis explained that he and his wife would like to add a great room to the southeast 
side of their home off the kitchen and dining area.  The dimensions of the proposed 
addition are 27’ x 16’ making the new setback 19.1’ which is less than the required 
minimum setback of 40’.   The Davises consulted with an architect and considered 
alternate approaches, including building off the back of the house which would not 
require a variance; however, they did not consider building off the back feasible with 
the floor plan and the elevation of their back yard.  Also, building off the back of their 
house is complicated by the existence of a deck and utilities that come into the house at 
that location. 
 
Chairman Baum asked Mr. Davis to clarify why it would not be feasible to build off the 
back of the house.  Is it because it doesn’t fit in with the existing flow of the house or 
from a financial standpoint it’s not feasible?  Mr. Davis explained that architecturally 
there would be a natural flow into this addition.  At the back of the house, however, the 
floor plan wouldn’t be as feasible, the utilities come in and there is a steep grade which 
would probably require them to do a full foundation whereas off the side of the house 
they could potentially do a slab upgrade.  Construction costs would be a lot higher.  
Also, the back is the southern side of the house.  Putting any sizeable structure off the 
back would obscure most of those windows.   
 
Member Margotta clarified that when the applicants said it was architecturally not 
feasible what they were talking about was esthetics mainly.  Mr. Davis agreed.  Member 
Margotta continued by saying that there were a lot of options architecturally.  They 



could step down into a great room and avoid blocking all those windows off the rear of 
the house.  He asked if Mr. Davis had alternate diagrams from the architect.  Mr. Davis 
said no.  Mr. Davis said that due to the cost of using an architect and requesting this 
appeal they wanted to make sure they would have the option to build before they 
actually engaged the architect and paid for his services.  Member Margotta concluded 
therefore that the applicants did not explore building off the back.  Mr. Davis said that 
the architect came to their home and walked through the house.  He shared all the 
materials in the application with the architect who indicated that they should talk about 
where they wanted the addition and how they wanted the floor plan connected off a 
natural pathway between the kitchen and the dining room.   
 
Member Vitarelli said that the applicants should present evidence of what the cost basis 
is from the frontage as opposed to the rear.  In other words, if the applicants have to 
put the addition on the rear and then move the electrical and build a foundation in 
order to level it out, and whether there has to be a concrete poured as opposed to a 
slab, they have to provide all of that to show the difference between adding it to the 
rear as opposed to the costs of putting it at the front.  The applicants should show that 
there is a substantial cost difference and then prove that there is a need for the 
extension.   
 
Member Margotta said the applicants should be coming to the Board as their last course 
of action and when they have no other choice.  Mr. Davis said that to be clear several 
years ago when the applicants first moved in they spoke to the building inspector and 
discussed their lot and he indicated until they break ground on that road next to their 
lot they could consider building an extension at the side [sic] yard.  So when they 
actually put the application in they were corrected on that because that’s not what the 
requirement is.  In terms of feasibility, if Mr. Davis said that if he were forced to put this 
in the back he wouldn’t spend the money.   
 
Member Vitarelli repeated that in terms of hardship they need to know what the 
financial hardships are, they need to be able to compare the costs in order to come to a 
decision.  If the difference is substantial and they have a need because they are having 
more children, for example, they have demonstrated a need and a hardship. 
 
Chairman Baum asked if this was a two-story addition?  Mr. Davis responded that he 
would work that through with the architect.  Chairman Baum and Member Margotta 
said they thought it was a single story addition.  Member Margotta also said that the 
Board would only be able to grant approval for a single story variance.  If the applicants 
later changed their minds and wished to add a second floor to the addition they would 
have to go for another variance. Mr. Davis said that he was not aware of that.   
 
Member Vitarelli said the Board cannot grant a blanket variance to the applicants.  The 
applicants have to submit the actual plans of what they’re going to do and why it needs 
to be done.   



 
Mr. Davis said that the ZBA application did not state that he needed to include a full set 
of plans with his application and cost estimates.  Chairman Baum responded that he 
may not need it for the application but he needs it to support his argument that he 
needs the variance because this is the only place on his lot that he can put an addition 
due to topography, cost, and utilities, versus saying it can go in different places but this 
is the one that he think looks best and works best for him even though it is in violation 
of zoning. 
 
Member Margotta said that the applicant needs to submit documentation supporting 
his case that there is a hardship without the variance. 
 
Chairman Baum asked for clarification on the lot plans and why there is a discrepancy 
between the proposed plot plan and the “as-built” plot plan.  Assistant Inspector 
Building Cocks did not have an answer for this. 
 
Chairman Baum asked the applicant if he would like to meet with an architect to 
develop plans as outlined by the Board and come back at another time.  Alternatively, 
the applicant could have the Board vote now.  The applicant opted to defer the vote. 
 
Chairman Baum opened the public hearing to the public for public comment.  No one 
from the public was in attendance.  Chairman Baum noted for the record that this was 
referred to the Orange County Department of Planning for GML review and they are 
remanding it for local determination.   
 
On a motion made by Chairman Baum and seconded by Member McCarthy, it was 
unanimously:  Resolved that the Public Hearing be postponed indefinitely until the 
applicant has more evidence to present to the Board. 
 
Ayes – 5 
Nays – 0 
 
 
OTHER BUSINESS: 
 

APPROVAL OF MINUTES  
 
On a motion made by Member McCarthy and seconded by Member Margotta, it was 
unanimously:  Resolved that the Minutes of the November 12, 2013 meeting be 
approved. 
 
Ayes – 4 
Nays – 0 
Abstaining – 1 (Chairman Baum) 



 
 
ADJOURNMENT 

 
On a motion by Chairman Baum, seconded by Member Margotta, with all in favor, there 
being no further business, the meeting was adjourned at 8:27 pm. 

 
Ayes – 5 
Nays – 0 

 
 
Respectfully submitted, 

 
 

Elizabeth Doherty 
ZBA Secretary 
 


