VILLAGE OF MONROE
ZONING BOARD OF APPEALS
MEETING
JUNE 11, 2013
MINUTES

PRESENT: Chairman Baum, Members Margotta, Proulx, Vitarelli, Assistant Building Inspector
Cocks, Attorney Stephen Reinecke

ABSENT: Member McCarthy
Chairman Baum opened the meeting at 8:05 p.m. with the Pledge of Allegiance to the
flag.

1. Courtenay — Area Variance — (207-3-3) (continued from April 9, 2013)
Present: Steven Courtenay, Applicant; Richard Croughan, Attorney

Chairman Baum advised the applicant and the attorney that one Board member was absent. In
the event of a voting tie the application would be denied. The applicant had the option of
postponing his appearance before the Board to another month when all five Board members
would be present. The applicant chose to go forward with the public hearing.

Chairman Baum read into the record the recommendation from the Orange County Planning
Board which remanded for local determination.

The Board reviewed documents submitted by the applicant per their request at the last
meeting on April 9, 2013: an appraisal, an estimate, a letter from the Town of Monroe
assessor. These documents appear as the Attachment to these minutes.

At the start of the Public Hearing members of the Board said that at the previous meeting they
had specifically asked for two appraisals, one indicating the value of the house as it was,
another indicating the value of the house converted back to its original state. Attorney
Croughan directed the Board to the appraisal: page four, column six, which showed the impact
of a one-car garage (negative $5,000) and a two-car garage (negative $10,000). Member Proulx
pointed out that this appraisal was for a different house, 48 Park Avenue. Attorney Croughan
said the appraisal showed what the decrease in value would be. Chairman Baum reiterated
that this would be the decrease in value for 48 Park Avenue. Member Proulx said that she was
looking for an appraisal showing what the value of the applicant’s house would be with a two-
car detached garage. Member Margotta pointed out that the applicant was asking the Board to
consider an appraisal of a house that was not the applicant’s house.



Attorney Croughan said that the comps used to appraise 48 Park Avenue were derived to the
appraised value of the applicant’s house. Member Proulx said that at the April meeting the
applicant indicated that house would be worth less with a garage than with the converted
space, an opinion with which the Board had disagreed. Since no one on the Board was a real-
estate expert they were looking for the applicant to bring a realtor forward who could tell them
how the value of the house would change if the space were converted back to a garage.
Member Vitarelli further explained that if the Board was trying to develop a determination why
converting the space back to a garage would cause financial distress the Board would have to
have something before them that would indicate this. Attorney Croughan said that he could
have realtors come in if that was what the Board was looking for. Member Vitarelli countered,
“But they’re not here!” Attorney Croughan said the Board didn’t ask the applicant to bring a
realtor to the meeting. Chairman Baum said that it was the responsibility of the applicant to
decide what evidence to present to the Board. The applicant chose not to have an expert
testify as to the value of the property one way or the other. The Board must make a decision
based on the information before them. Member Vitarelli agreed saying, “We can’t read into
things beyond what’s in front of us.”

Attorney Croughan repeated that the appraisal showed a $10,000 loss in value of a two-car
garage. Chairman Baum said that he interpreted the appraisal differently to read that a two-car
garage adds $10,000 in value. Attorney Croughan said Chairman Baum was correct at which
point Member Proulx said that therefore by putting it back to a garage the value increases.
Members of the Board concurred; Attorney Croughan respectfully disagreed.

In addition, he continued, it will cost the homeowners $17,000 to return the living space to its
original condition. Attorney Croughan directed the Board to the exhibit showing the estimate
to restore the house. Chairman Baum read from the estimate saying it showed the cost to be
$12,000 with amounts added in for overhead, profit and tax, bringing the total to $16,000.
Attorney Croughan agreed; Chairman Baum countered that the estimate was marked up by
20% for overhead and profit. Member Vitarelli said that if the house value were to increase by
$10,000 with the addition of a garage then there’s only a $2,000 difference. Attorney Croughan
reiterated that the estimate was for exactly $15,948.91. Chairman Baum read that the estimate
included removing the windows that were put in after the house was put up for sale. The
Board agreed that the garage doors were removed when the house was put up for sale and the
windows were installed to replace them. Member Vitarelli said that the homeowner should not
have done that. Since the cost was self-created it should not come into play as a financial
factor in this application. Member Vitarelli furthered explained that there are a lot of issues at
stake here. He did not want people to start converting garages into living spaces up and down
every block and he was not convinced that a case of financial hardship was demonstrated.
Member Margotta said that there is legislation that when a hardship is self-created it should
not be considered as part of hardship. The law specifically mentions removing a living space



that was created prior to any approval. If it has to be removed such an expense should not be
considered by any Board.

Attorney Croughan said that this living space had been built in 1971 and had been on Town tax
records since 1982. It had been taxed as livable space since 1982. Assistant Building Inspector
Cocks said that the tax assessor assesses what’s there, legal or not. Attorney Croughan
continued by saying that the record had indicated its use since 1982 and nobody had filed a
violation notice, nobody had done anything, and it had been that way for 40 years; as far as tax
records it had been 31 years. Attorney Croughan said, “Has there been any adverse impact? |
don’t think so. Nobody has come forward and complained.” Member Proulx pointed out that
the living space had been disguised as a garage. Member Margotta said that just a couple of
months ago the garage doors were still in place. It looked like a garage. Member Proulx said
once they got caught they put up the windows.

Chairman Baum asked Attorney Croughan to explain how the appraisal helped him in this
application. Attorney Croughan said that the house was in a contract for sale. The appraisal
was done to substantiate the sale price. The market value was appraise at $280,000 (on the
second page). Page four shows the comps that were used. The homes have garages (one- and
two-car); the estimate shows the negative impact of the price would be $10,000 for the two-car
garage and $5,000 for the one-car garage. Chairman Baum suggested that what Attorney
Croughan was trying to show was that to compare the applicant’s house with one of these you
would have to deduct either $10,000 or $5,000 (depending upon the size of the garage) from
their appraised value. This way you have a like comparison. Chairman Baum concluded that
the value of the garage increases the property value. The applicant’s house with a garage
would therefore be appraised at $290,000. Attorney Croughan pointed out that by removing
the living space you would lose square footage and therefore you would not be comping the
same values. Member Vitarelli agreed with the Chairman’s interpretation of the appraisal.
Attorney Croughan respectfully disagreed. The Chairman pointed out that even if the square
footage of the garage was removed from the house it was still approximately the same size as
the houses with garages that it was being compared to. The Chairman said that nobody on the
Board was an appraiser and that they were trying to the best of their ability to interpret the
report submitted by the applicant. Without the appraiser present to explain his methodology
and how it would impact the value of the house the Board must base their decision on their
reading of it and their interpretation of it.

The Chairman reviewed the evidence brought before him. There was an appraisal showing that
it would cost $15,948.91 to convert the residential area of 360 square feet back into a garage.
There was a letter from the assessor saying that starting in 1982 the garage was assessed as
living space. The Chairman asked if Attorney Croughan had anything else to add. He said that
there is a contract mentioned in the appraisal for $280,000 which is based upon how the house
was currently situated. So if we were to make adjustments for taking the garage that price
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would have to be readjusted. Attorney Croughan said that he didn’t know what the sale price
would be. The house would be losing 320 square feet approximately and they would be adding
a garage. Chairman Baum added that according to the comp you would be gaining $10,000 in
value but you don’t know what you’re losing by reducing the square footage. Member Vitarelli
said that his guess was that based on the comps the losses would be minimized. Chairman
Baum asked if Attorney Croughan had any other evidence that he wanted to submit. At the
point the applicant, Stephen Courtenay, asked if he could take a recess with his attorney. The
request was granted.

When he returned, Attorney Croughan said that he would like to bring the appraiser in.
Chairman Baum suggested that Attorney Croughan go through the factors he wanted to
present to the Board. Attorney Croughan said that before an area variance is extended to an
applicant it is weighted against the detriment to the health, safety and welfare of the
neighborhood. One of the factors is whether an undesirable change will be produced in the
character of the neighborhood or a detriment to the nearby properties by creating the
variance. As indicated, since 1981 it has been on the tax records. In 1971 the improvement
was actually made. For 40 plus years nobody had come forward. He agreed that there may
have been some deceit involved but it had been taxed; no one in the neighborhood had
complained about its use. As far as it being a detriment to the character of the neighborhood,
it blended in. Attorney Croughan said that this could not be denied. As far as the way it was
situated on the property, the encroachment of the garage setback was pre-existing. What is
required is a 4’ setback; the property is now at 1.3’. No further build-out was done on that side
of the property. All that was done (to minimize it) was the connection between the garage and
the rest of the house.

Attorney Croughan discussed the feasibility of the area variance by showing how adding
additional space to the house in any other way was impractical due to the slope of the
property, the narrowness of it and the concrete patio. In terms of the area variance being
substantial, he explained that the law required 4’ of clearance; what the applicant has is 1’ 3”;
the applicant is therefore asking for 2’ 9”. The applicant is using what is pre-existing. Does this
have an adverse effect on the neighborhood character? Attorney Croughan said that he did not
believe so. Was it self-created? Attorney Croughan answered that he believed it was. It was
created 40 years ago but it was self-created. But you can’t focus on the one you have to take
the totality of everything. Attorney Croughan said that there was some debate as to how to
read the appraisal report and for that reason he said he would like the opportunity to bring the
appraiser who created the report or someone else who can explain what the diminution value
would be in losing the 320’ versus adding the garage. That concluded Attorney Croughan’s
presentation to the Board.

Member Proulx asked if the property was up to code. Assistant Building Inspector Cocks
responded that anything that did not have a permit would have to be brought up to code as of
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2010 including the electrical code and energy code. Assistant Building Inspector Cocks said that
anything built 40 years ago was almost guaranteed not to meet the standards of 2010. He said
that there would likely be a cost factor in that to which the applicant responded, “Right.” He
suggested that it could cost $10,000 to bring it up to code. The applicant didn’t think there
would be a high cost involved because there wasn’t a lot of glass (ie, windows) there, but
Assistant Building Inspector Cocks responded that there may not be any insulation there. And
he pointed out that with 2’ x 4’ construction it was not built to code just on that alone.

Chairman Baum opened up the meeting to the public; no one from the public was in
attendance.

Chairman Baum then asked the Board to consider the applicant’s request to come back and
bring in the appraiser who wrote the appraisal or another appraiser to explain the appraisal
process and the differences. The Board had asked for a cost estimate and what it would cost to
upgrade or bring this building up to code so that they could compare that to what it would cost
to remove it and put it back to a garage.

Chairman Baum asked if the applicant wanted to adjourn the meeting so that he could come
back with an appraiser. Member Vitarelli asked the Board to consider if bringing an appraiser in
would change each member’s opinion or help them to better understand the appraisal. Ifit
was not going to make a difference they should not waste the appraiser’s time in having him
come in to see the Board.

Chairman Baum asked each member if they felt an appraiser would help them to better
understand the application; no one responded that it would.

On a motion by Member Proulx, seconded by Member Vitarelli it was unanimously: Resolved
to deny the motion to adjourn the public hearing.

On a motion by Chairman Baum, seconded by Member Vitarelli it was unanimously: Resolved
to close the public hearing.

Chairman Baum said that in his opinion based on the appraisal the applicant would definitely
gain value. If there were a two-car garage there may be a loss in value due to the loss of living
space but he did not think they would lose that much. Member Vitarelli said that the
differences would be minimized and you have to turn it back because of the character of the
neighborhood. Member Margotta felt that it would definitely change the character of the
neighborhood. By adding the windows to the living space it makes the dwelling look like it’s a
much larger size. Member Vitarelli said that the appraisal itself indicates this because they
couldn’t find anything comparable to this home. They created a unique situation in itself.



Chairman felt that the estimate included questionable costs. Member Vitarelli asked why they
included an HVAC mechanic when there was no central air conditioning in the house. Chairman
Baum brought up the fact that there was a cost factor involved in bringing it up to today’s
codes. When you look at the feasible alternatives, the cost based on bringing it back was
deminimus and it may actually increase the value of the property. The Chairman did not think
the house as it was created an undesirable change since the structure was already in existence.
The Chairman did not feel that there would not be that much of an impact on the
neighborhood. Member Proulx said that there could be an impact on parking. If another family
living there has several people who own cars they will have to park those cars on the street if
there is no garage for them to use. The Chairman felt that the area variance was not
substantial in terms of its size because in either case, either there will be a garage or a living
space in that spot. The Chairman did feel that this was a self-created hardship. The owners had
gotten a building permit for one change but they never followed through with it to close it out.
They never got permits for the other work that was done. The Chairman didn’t feel that there
was that great a benefit to the applicant or a great detriment to the community. The parking
situation mentioned by Member Proulx was possibly a detriment to the community. Member
Margotta reiterated his point that the house looks a lot large due to the addition of the
windows in the living area and that if other home owners follow suit there will be a negative
impact on the community.

On a motion by Member Margotta, seconded by Member Proulx it was unanimously: Resolved
to deny the area variance.

OTHER BUSINESS:

APPROVAL OF MINUTES

Member Margotta requested that the phrase, “the majority of” be added to, “the Board
decided that the fence would provide sufficient screening.” On a motion made by Member
McCarthy and seconded by Member Margotta, with Chairman Baum abstaining, it was:
Resolved that the Minutes of the June 11, 2013 meeting be approved as modified.

OLD BUSINESS:
ZBA APPLICATION

On a motion by Chairman Baum, seconded by Member Margotta, it was unanimously:
Resolved to change the affidavit on page 4 of the ZBA application from County of Rockland to
County of Orange and to remove the reference to the Town of Monroe, pursuant to Section
809 of the General Municipal Law.



ADJOURNMENT

On a motion by Chairman Baum, seconded by Member Margotta, with all in favor, there being
no further business, the meeting was adjourned at 8:50pm.

Respectfully submitted,
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Elizabeth A. Doherty
ZBA Secretary



