VILLAGE OF MONROE
ZONING BOARD OF APPEALS
MEETING
OCTOBER 9, 2012
MINUTES

PRESENT: Chairman Baum; Members Margotta and Proulx; Attorney Greenberg and
Assistant Building Inspector/Code Enforcement Officer James Cocks

ABSENT: Members McCarthy and Vitarelli

Chairman Baum called the meeting to order at 8:15 pm with the Pledge of Allegiance to
the flag. The applicant, Hudson Valley Realty & Business Brokers, were advised that
because a full Board was not present they had the option to postpone their appearance
until next month. The applicant chose to go ahead with the application.

. Application for Area Variance: Hudson Valley Realty & Business Brokers — 558 Route

17M (T/M 220-4-6.1)

A Public Hearing was held on the application of Hudson Valley Realty & Business Brokers
for an area variance to permit the replacement of a nonresidential building that is
nonconforming with respect to the existing side yard setback, to be used for a Mavis
Discount Tire Sales and Service establishment. The existing side yard setback is 5 feet
and the required minimum side yard setback is 25 feet.

Lawrence Marshall, PE, of Mercurio-Norton-Tarolli-Marshall Engineering and Steven
Brown, Realtor for the applicant, approached the Board to make their case. Mr.
Marshall and Mr. Brown explained that their plan is to construct a 5,730 sq. ft. building.
The building will be demolished and replaced with a hew enlarged structure within the
5’ setback sought in requested Area Variance. The existing building is five feet from the
east boundary. The proposed building will continue this line an additional 40 feet
(approximately).

Chairman Baum asked, since so much new canstruction is being done, why couldn’t they
build a new structure aliowing a 25’ setback on both sides? Mr. Marshall explained that
as the lot is only 100 feet wide if they were to honor the 25’ setback rule the building
would have to be centered which would not allow enough room for car bays and traffic
flow.

Mr. Brown indicated that as it is planned, the building has bays along its west side,
minimizing the visibility from the road. This is visually a more attractive option than
having the bays along the front of the building.



No further comments from the public were received.

On a motion by Chairman Baum, seconded by Member Proulx, it was unanimously:
Resolved to close the public hearing.

Ayes -3
Nays -0

As of the date of this Public Hearing the Orange County Department of Planning Form
for Mandatory Review of Local Planning Action had not been received. Any action from
the ZBA will be subject to any recommendation made by the Orange County
Department of Planning.

On a motion by Chairman Baum, seconded by Member Proulx, it was unanimously:
Resolved that this application be classified as a Type 2 action under SEQRA and not
subject to additional environmental review.

Ayes~3
Nays -0

On a moticn by Member Proulx, seconded by Chairman Baum,: Resolved, contingent
upon a finding of Local Determination from the Orange County Planning Department,
an Area Variance for a 5’ foot side yard setback for the easterly side of the property is
granted for Mavis Discount Tire Sales and Service establishment at 558 Route 17M.

Resolved, if the Orange County Planning Department does not recommend local
determination, the applicant must return to the ZBA for a review and consideration of
their recommendation.

Ayes—-3
Nays—0

. Approval of Minutes: September 11, 2012 Meeting

At the suggestion of Member Proulx the paragraph on page 1 in which it was written, “A
Public Hearing was held on the application of Viktor and Lilia Gridin for an area variance
to permit the maintenance and use of an accessory apartment...” was changed. The
phrase, “the maintenance and use of” was removed.

On a motion by Chairman Baum, seconded by Member Margotta it was unanimously:
Resolved, that the Zoning Board of Appeals approve the minutes of the September 11,
2012 meeting as modified,.



Ayes -3
Nays -0

Resolution for Goddard Development Partners IV LLC — 340 Route 17M (T/M 221-1-

182)

As only two members of the Board were present who could vote on this (Member
Proulx was absent when this application was made to the Board in August) the matter
was tabled until the next meeting.

Resolution for Viktor and Lilia Gridin — 315 North Main Street (T/M 201-5-9)

Member Proulx made extensive changes to the wording of this decision as drafted by
Attorney Greenberg. The changes are attached to these minutes.

On a motion by Chairman Baum, seconded by Member Margotta it was unanimously:
Resolved, the ZBA approved the modified resolution for Viktor and Lilia Gridin, 315
North Main Street, granting an Area Variance to permit an accessory apartment which
will have less than the minimum 600 sq. ft. of habitable floor space.

Ayes—3
Nays—0

ADJOURNMENT:

On a motion by Chairman Baum, seconded by Member Margotta, with all in favor, there being
no further business, the meeting was adjourned at 9:15 pm.

Ayes—3
Nays—0

Respectfully submitted,
P IR )w@,ul«a,

Elizabeth A. Doherty
ZBA Secretary
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Monroe held at the Village Hall,

- Meeting Room, Village of Monroe,
New York on the 11th day
of September, 2012

VILLAGE OF MONRCE
ZONING BOARD OF APPEALS

In the Matter of the Application of

VIKTOR and LILIA GRIDIN RESOLUTION GRANTING VARIANCE

For adse an Area Variance Allowing
An-Aseessory-Apartmentless than
the Required square footage for an

Accessory apartment.

I

WHEREAS, a public hearing was held with regard to the above referenced application
after giving due notice thereof, on September 11, 2012; and

WHEREAS, the Board heard testimony from the applicant, applicant's daughter,
VIOLETTA CARPINI and son-in-law, WILLIAM CARPINI and reviewed documentary
evidence that was submitted in support of the application and Assistant Building Inspector,
James Cocks from the Village of Monroe Building Department who was present; and

WHEREAS, the appiicant's property lies in the SRIO (Section 201 Block 5 Lot 9) at 315
North Main 8t., Village of Monroe, New York 10950 and the property is improved single famity

residence; and

WHEREAS, the applicant wishes-{o-continue the-use-as— has an existing basement
accessory apartment even-theugh-it which does not meet the minimum square footage
requirement of 600 square feet; and

WHEREAS, the Zoning Board of Appeals of the Village of Monroe declared itself the

lead agency and classified the application as a Type Il action pursuant to SEQRA: and



WHEREAS, the Village of Monroe Zoning Board of Appeals made a referral to the
Orange County Planning Department dated June 22, 2012 and the Orange County Planning
Department having replied in a letter dated July 2, 2012 that this is a matter of local
determination; and

WHEREAS, the applicant testified before this Board that the basement accessory
apartment consists of 462 square feet which was present when they purchased the property
and as represented to them by the realtor that this is a legal 2 family house and has been
continuously used since the applicants purchased the property either by the applicant living
there or the applicant's daughter who now lives upstairs. living- Additionally, the Board is
cognizant of where the basement accessory apartment is located, it is the bottom of the
structure with a separate entrance making use of the basement accessory apartment as a
residential unit unobtrusive and Assistant Building Inspector, James Cocks had ho objections
to the granting of the area variance.

The applicants have met their burden of proof contained within Village Law Section §7-
712-b(2)(B} that: (1) the alleged hardship relating to the property is unique and does not apply
a substantial portion of the district or the neighborhood; (2) that the requested area variance
would not alter the essential character of the neighborhood and that the alleged hardship is not
self-created. The Fhat applicants have met their burden of proof to grant an area variance e
sontinued-use-of-thelower rear-residentialunit-  to allow the basement accessory apartment
to be a total of 462 square feet instead of the minimum 600 square feet as required by the

Village of Moniroe Zoning Code.



NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of the Village of

Monroe hereby grants the application of VIKTOR and LILIA GRIDIN for a variance from the

requirements of Section 200-61 (a)(4) granting an area variance to allow the-continued-use-of ™ qes
the basement accessory apartment to be 462 square feet rather than the 800 square feet as

required by the Village of Monroe Zohing Code. This variance will terminate on the transfer of

title of the applicant's residence. This variance is subject to conditional use approval from the

Planning Board as required by code.

This Resolution was moved by Frank Vitarelli and seconded by Dick McCarthy.

Those Present:

PAULS.BAUM

FRANK VITARELLI
DICK McCARTHY

R. DANIEL MARGOTTA
DEBORAH PROULX

Members Absent;

NONE
Members of the Zoning Board of Appeals Voting in Favor of the Application:

PAUL S. BAUM
FRANK VITARELLI
DICK McCARTHY
DEBORAH PROULX



Members of the Zoning Board of Appeals Voting Against the
Application;-

R. DANIEL MARGOTTA

The Chairman declared the resolution carried and directed the Zoning Board Clerk to
file the resolution.

Dated: Monroe, New York
September \
2012

PAUL S. BAUM, Chairman
Village of Monroe
Zoning Board of Appeals

This decision is filed in the Office of the Clerk of the Village of Monroe on:



VIRGINIA CAREY
Clerk of the Village of Monroe



