VILLAGE OF MONROE
ZONING BOARD OF APPEALS
REGULAR MEETING
JULY 10, 2012
MINUTES

PRESENT: Chairman Baum; Members Margotta, Proulx and Vitarelli; Attorney
Greenberg and Assistant Building Inspector/Code Enforcement Officer
James Cocks

ABSENT: Dick McCarthy

Chairman Baum called the meeting to order at 8:08 pm with the Pledge of Allegiance to the
flag.

1. Postponement of Applications
Chairman Baum advised the applicants that are only four Board members present

tonight. In the event of a vote tie an application would be denied. The applicants have
the option of postponing their appearance before the Board another month when all
five Board members would be present. Member Proulx advised the Chairman that she
would not be present at the August meeting. The Chairman announced that the full
Board would not be present at the next meeting either.

The Chairman asked the applicants if they wished to postpone their applications.
Violeta Carpini, daughter of Viktor and Lilia Gridin and speaking on their behalf,
requested that their application be adjourned until the September meeting. Chairman
Baum advised them that the Zoning Board of Appeals will meet on September 11, 2012.

On a motion by Chairman Baum, seconded by Member Margotta, it was unanimously
Resolved, that the public hearing on the application of Viktor and Lilia Gridin for an
area variance to permit the maintenance and use of an accessory apartment which
will have less than the minimum 600 sq. ft. of habitable floor area be adjourned to
September 11, 2012.

John C. Cappello, Esq., of Jacoowitz & Gubits, LLP, representing Goddard Development
Partners IV LLC, requested that his client’s application be adjourned until the next
meeting on August 14, 2012. Chairman Baum pointed out for the record that Stuart
Greenberg, Esq., the attorney for the Zoning Board of Appeals, has disqualified himself
in this matter due to a potential conflict of interest. Attorney Stephen Reineke is sitting
in as substitute counsel.

On a motion by Chairman Baum, seconded by Member Vitarelli, it was unanimously
Resolved that the public hearing on the application of Goddard Development Partners
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IV LLC for an interpretation of the Zoning Code as it relates to the applicant’s plan to
locate a Mavis Tire Automotive Equipment Sales and Repair Shop, in an existing
facility, located at 340 Route 17M, be adjourned until the next meeting on August 14,
2012.

Chairman Baum advised the applicants and members of the public of the dates to hear
the postponed applications. He also advised members of the public that no mailings of
the new dates will be sent.

Application of Site Enhancement Services for an area variance to permit two
additional signs located on the existing facility at 557 Route 17M.

Charlie Schalliol from Site Enhancement Services, 6001 Nimtz Parkway, South Bend,
Indiana, identified himself for the record. Mr. Schalliol explained that Site Enhancement
Services was hired by Advance Auto Parts to make signage for the building at 557 Route
17M. This building is currently occupied in the rear by The Rug Store. Advance Auto
Parts will be taking space in the front of the building. Mr. Schalliol said that according to
Village law they are permitted up to 100 sq. feet of signage on the building. They are
requesting two 50 sq. foot signs, one on each gable in addition to the free-standing sign
near the road.

The Board noted that The Rug Store had only one sign outside the entrance to their
store and one on the free-standing sign.

Mr. Schalliol noted that CVS, TD Bank and Dollar General, businesses along Route 17M,
all have two signs on their buildings, one sign facing the road front and one side facing
the parking lot.

Chairman Baum read from the code § 200-50 (A) as follows:

Limit per tenant. Only one sign containing the name, activity, trademark, symbol
or products sold shall be permitted for each tenant on the premises on each
building wall fronting a street or parking area or displayed on a structure not
part of a building.

Board members debated the meaning of this law. Does this mean that only one sign is
permitted on a wall facing either the street or parking area (one sign only) or does this
mean that only one sign can be on the street and only one sign can be facing the parking
area (two signs in all)?

Assistant Building Inspector Cocks disagreed with the interpretation made by Building
Inspector Jay Wilkins. He felt the code permitted the applicant to have the two signs on
the building; one facing the street and one facing the parking area as well as a free



standing sign. He suggested that when the interpretation of the law is so ambiguous the
decision should go in favor of the applicant.

Further complicating this law is the last part of the code, “...or displayed on a structure
not part of a building.” Chairman Baum asked if that means that the sign count includes
the freestanding sign or not? Are businesses permitted one sign only on either one part
of the building, or a freestanding sign, or are they permitted one sign only on a
freestanding sign regardless of how many signs they have on the building?

Member Proulx asked how a business could have only one sign on a freestanding sign
and no sign on the building, especially if there’s more than one tenant? Member
Margotta responded that if that’s how the code is written then that’s how it must be
interpreted. Members of the Board agreed that the code is poorly worded and needs to
be re-written.

Member Vitarelli asked Mr. Schalliol what the impact would be on Advance Auto Parts if
they were to have only one sign on the building. Mr. Schalliol responded that having
only one sign on the building creates customer confusion. The gable facing 17M is
highly visible from 17M but doesn’t have an entrance. The gable facing the parking lot is
over an entrance but visibility from the main road is limited. Mr. Schalliol emphasized
how important it is to have a sign over the front door.

Discussion followed on how to interpret the code. It was agreed that the Board not
render an interpretation on the meaning of the code at this time since the applicant did
not request an interpretation but only entertain the request for a variance based upon
the interpretation of Building Inspector Wilkins that only one sign is permitted on the
building.

Member Vitarelli said that the Board should take into account any negative impact on
Advance Auto Parts if they don’t have extra signage, the Board should consider the
impact on the surrounding neighborhood and other businesses if the applicant is
permitted the extra signage.

Mr. Schalliol said that the extra signage would not have off-site impact and that the
extra signs are necessary to limit customer confusion.

Chairman Baum opened the discussion to the public and noted, for the record, no
members of the public were present.

On a motion by Member Vitarelli, seconded by Member Proulx it was unanimously:
Resolved to close the public discussion portion of the hearing.

Ayes -4
Nays -0



As instructed by Chairman Baum Secretary Doherty read the Orange County
Department of Planning General Municipal law review letter relating to the application.
The County recommended local determination.

Discussion continued about the necessity of adding another sign to the gable of this
building. Mr. Schalliol reiterated how important it is to have signage at the entrance to
the store. Chairman Baum doubted that customers would accidentally walk into The
Rug Store because the sign to Advance Auto Parts was on the gable that was not right
over the entrance. Chairman Baum voiced his concern that this was setting a bad
precedent for the future. Member Proulx said that it was important for signs to be
clear. Businesses will not flourish without good signs. This is a corner lot and therefore
has different issues than a store in a strip mall.

Chairman Baum expressed his concern about businesses having extensive signage and
felt that a second sign over the gable facing the parking areas was needed.

Member Vitarelli said that the signs requested by the applicant will not make that much
of an impact and they won’t be totally out of context. Member Margotta agreed that
since the signs would not be lit outside of business hours the impact of the signs would
be even more limited.

On a motion by Chairman Baum, seconded by Member Margotta, it was unanimously:
Resolved that this application be classified as a Type 2 action under SEQRA and not
subject to additional environmental review.

Ayes -4
Nays -0

On a motion by Member Vitarelli, seconded by Member Proulx, it was: Resolved that
the application of Site Enhancement Services for an area variance to permit a total of
three (3) signs identifying the occupant, consisting of one (1) multi-tenant
freestanding sign and two (2) total wall signs as presented at the meeting be granted.

Ayes -3
Nays — 1 (Chairman Baum)

Approval of Minutes from the April 10, 2012 Meeting.

On a motion by Chairman Baum, seconded by Member Proulx it was unanimously:
Resolved that the Zoning Board of Appeals approved the minutes of the April 10, 2012
meeting.

Ayes -3
Nays -0



Abstaining — 1 (Member Vitarelli)

4. Action of the Board on the Resolution for Robert and Carol Truax.

Member Proulx suggested that wording of a paragraph on the first page referencing the
tax map of the “Town of Monroe” be changed to read the tax map of the “Village of
Monroe.”

On a motion by Chairman Baum, seconded by Member Proulx, with the change noted, it
was unanimously: Resolved to approve the resolution granting the variance
application of Robert Paul and Carol Truax, 124 Elm Street, seeking an “Area Variance”
for Section 200-19 (Table of Bulk Requirements), Zoning Schedule I, Use Group “C”
requiring a minimum one side setback of 15 feet and rear setback of 35 feet for a one
story addition for a master bedroom suite with full bath in the rear yard and
construction of an open deck or screen room within the left side yard (T/M #207-2-

10).
Ayes -3
Nays—-0

Abstaining — 1 (Member Vitarelli)

ADJOURNMENT:

On a motion by Chairman Baum, seconded by Member Vitarelli, with all in favor, there being
no further business, the meeting was adjourned at 9:06 pm.

Ayes -4
Nays—-0

Respectfully submitted,

Elizabeth A. Doherty
ZBA Secretary



