VILLAGE OF MONROE
ZONING BOARD OF APPEALS
REGULAR MEETING
SEPTEMBER 13, 2011
MINUTES

PRESENT: Chairman Baum; Members Margotta, Proulx and Vitarelli;
Attorney Stuart Greenberg; Assistant Building Inspector/Code
Enforcement Officer James Cocks

ABSENT: Dick McCarthy

Chairman Baum called the meeting to order at 8:02 pm with the Pledge of Allegiance to
the flag. Chairman Baum suggested that the Board start with the second applicant,
Michele McCann, because the first applicant on the agenda, Pano Displays, was not
present. The Board will return to the remaining items on the agenda after finishing the
applications.

1. Michele McCann — 145 Oakland Avenue (T/M 212-9-17)

A Public Hearing followed on the application of Michele McCann, for an area variance
pursuant to § 200-34 (C); Accessory building setback. Chairman Baum asked the
applicant to state her case before the Board.

The applicant explained that currently she has a shed that measures 8 x 6’. The shed is
small, lop-sided, the door doesn’t close and the shed is an eye-sore to the Village. She
cannot use her basement for storage because it floods. She has outdoor furniture, tools
and equipment that she needs to store. Last year she ended up putting everything in
her living room.

Ms. McCann would like to replace her old shed with a new one that measures 10’ x 16’.
The applicant explained that this will result in 2’ extension in the direction of Mill Street
and a 10’ extension towards her driveway. The new shed will overlap her driveway but
still allow enough room for two cars to be parked.

The Board was concerned the shed might extend over the applicant’s property line onto
land that is owned by the Village of Monroe. Following extensive discussion, Assistant
Building Inspector Cocks explained that the shed would fit within the property lines but
leave O’ side-yard setbacks. The rear lot line setback would be 24’. This distance is
comprised of approximately 10’ between the back of the shed and the road, Block Alley,
and 14’ which overlaps Block Alley and its shoulders. Block Alley has a right of way to
pass through the applicant’s property.



There was no comment from the public about the applicant’s appeal. On a motion by
Chairman Baum, seconded by Member Margotta, it was unanimously: Resolved, that
the public hearing be closed.

Ayes -4
Nays—-0
Abstaining -0

The Chairman noted that because the applicant’s property is within 500" of a county-
owned road it is subject to a General Municipal Law (GML) review. Secretary Doherty
sent the letter to the County on August 18, 2011 and as of the time of the meeting had
not received a response. (The day after the meeting a review was received indicating
that the County had no objection to the variance request.)

On a motion by Chairman Baum, seconded by Member Vitarelli it was unanimously:
Resolved, that the Zoning Board of Appeals hereby classify this as a Type 2 action
under SEQRA and not subject to any further environmental review.

Ayes -4
Nays—-0
Abstaining -0

On a motion by Chairman Baum, seconded by Member Proulx it was unanimously:
Resolved, that based on the unique shape of the applicant’s property which allows no
room for her placing a shed that would meet all the bulk requirements; and the fact
that there is an existing shed that has been there for a long time; and being subject to
receipt of the Orange County Department of Planning findings before September 18,
2011; the Zoning Board of Appeals does hereby grant an area variance to allow a shed
no greater than 10’ by 16’ with 0’ side-yard requirements and a minimum of 24’
setback from the rear lot line; which is intended to be no closer to Block Alley than
where the existing shed now stands.

Ayes -4
Nays—-0
Abstaining -0

2. Continuation of Public Hearing on the Application of Joe DePaulis ¢/o Pano
Displays — 520 Route 17M (T/M 214-1-55)

The Public Hearing continued on the application of Joe DePaulis, c/o Pano Displays,
Xavier Cedeno, Production Manager of Pano Displays, represented the applicant, Joe
DePaulis, for a modification of a previously granted area variance pursuant to § 250 (D)
to permit the alteration, maintenance and use of a free standing sign which will have
less than the required front setback.



The Chairman noted that Mr. Cedeno sent in a revised schematic of the sign. Assistant
Building Inspector Cocks asked Mr. Cedeno to clarify what the AARB had asked him to
do when he went before them in August, and he explained that they rejected his
removing the decorative piece at the top of the sign. They wanted Mr. Cedeno to
incorporate a colonial topper into the freestanding sign.

In response to the ZBA’s comments at the August meeting, Mr. Cedeno submitted a new
schematic to the Board in which he said the AT&T lettering was reduced and the AT&T
logo (a globe) was also made smaller.

In the discussion that followed the Board questioned Mr. Cedeno extensively about the
measurements of the revised sign. They specifically asked questions about the
clearance from grade to the first cross bar, the number of cross bars, the size of the
footings, the size of the slats, the distance between the slats, the size of the AT&T panel,
the size of the AT&T logo (the globe), the size of the topper, the height of the sign up to
the topper and the height of the sign including the topper. Mr. Cedeno and some
members of the Board could not come to a consensus on these measurements. The
Board discussed the visibility of the sign from the street. It has to be clearly visible to
cars driving by so that they can safely navigate a turn into the parking lot but it should
not be so large that it is unsightly to the community. Members of the Board expressed
their concern that the sign would be very large, especially as it was going to be lit from
within. Some members of the Board were not satisfied that the revised schematic
accurately represented the sign, nor was it clear to some Board members how it
compared to the schematic submitted at the previous ZBA meeting.

The Chairman concluded the extensive discussion by saying that he was not clear what
he was voting on and therefore felt uncomfortable approving the sign. Assistant
Building Inspector Cocks said that the sign was only 2%’ higher. He also pointed out that
the Village has no height restriction. There are taller signs that are just as close to the
road on the same street. Member Proulx expressed concern that if AT&T goes out of
business the sign will have this “gigantic empty slot.” Member Margotta also noted that
with it being lit it will look even bigger. Assistant Building Inspector Cocks said again
that the sign will only be 2’ 6” taller. Member Vitarelli felt that the applicant had a
month to change the sign, making it smaller and adding the topper. He felt that nothing
had changed, the top and the bottom stayed the same and the height stayed the same.
The Chairman said again that he wanted a smaller sign. Member Vitarelli said that there
was no legal basis to deny the sign as the Village does not have a height restriction. But
the Chairman again expressed concern that the sign looked huge. He did not
understand why they needed the large logo on top of the panel with the large AT&T
lettering.

There being no further comments from the Board the Chairman opened the hearing to
public comment. No members of the public were present for the application.
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On a motion by Member Vitarelli, seconded by Member Margotta it was: Resolved that
the public hearing be closed.

Ayes -3
Nays — 1 (Chairman Baum)
Abstaining -0

Members of the Board talked further about the fact that the Village has no height
restriction and that if the freestanding sign were set back farther from the road the case
wouldn’t be before the Board—they would have no say in the design of the sign or its
height. However, given the fact that the case is before the Board they may deny the
application if they see fit. Attorney Greenberg said it is entirely up to the discretion of
the Board whether or not they approve the sign.

The Board discussed the variance further. The Chairman said that if the applicant needs
some relief that’s fine. He expressed his opinion that the ZBA does not need to give the
applicant the relief he is seeking to modify this variance just so that he can have a bigger
sign. Let the applicant make the logo smaller. He could go up another foot or another
six inches, but going up to add the globe is more than necessary.

A motion by Chairman Baum, seconded by Member Margotta, it was: Resolved, the
Board does hereby deny the application for a variance as presented to the Zoning
Board of Appeals.

Ayes — 2
Nays — 2
Abstaining -0

The resolution failed to pass by a majority vote.

Member Proulx asked if the applicant would be willing to come back next month and
shrink the sign a little, to compromise. The applicant said he was willing to do that.
Member Vitarelli pointed out that last month this is exactly what the Board had asked of
the applicant but he didn’t do it. Mr. Cedeno said that his understanding was that if he
could take at least half a panel off the height of the sign that would be a compromise.
Half a panel would be 18”. Member Vitarelli pointed out that he only did that to add
the topper. But Mr. Cedeno insisted he reduced the height to satisfy the ZBA as well.
Chairman Baum said again the schematic didn’t show that. Member Proulx asked if he
could do that for next month, but Mr. Cedeno questioned if he did would he still be
denied?

On a motion by Member Vitarelli and seconded by Member Margotta it was: Resolved
the Board deny modification of the existing variance.



Ayes -3
Nays — 1 (Member Proulx)
Abstaining -0

Assistant Building Inspector Cocks pointed out that now the applicant would have to
spend another $S500 to come back and start all over again. Member Proulx argued that
he should have been allowed to come back next month but Member Vitarelli said again
that he already had a month to modify the sign. Member Proulx responded that there’s
no time limit.

3. Approval of the Minutes from the August 9, 2011 Meeting

On a motion by Member Proulx and seconded by Chairman Baum it was: Resolved that
the minutes of the August 9, 2011 meeting be approved.

Ayes -4
Nays—-0
Abstaining -0

4, Action of the Board on the Decision for Pano Displays

On a motion by Member Proulx and seconded by Chairman Baum it was: Resolved that
the decision for Pano Displays, in the application for the relocation of a wall-mounted
sign to the upper guard rails, pursuant to Section 200-50 (D) of the Zoning Code, Signs
attached to building walls, at 520 State Route 17M (T/M 214-1-55), be approved.

Ayes -4
Nays—-0
Abstaining -0

5. Action of the Board on the Resolution for Lucia and James Nash

The Board unanimously agreed to approve the resolution for James and Lucia Nash in
their application for an area variance pursuant to Section 200-37 (C) of the Zoning Code,
to permit an above-ground swimming pool to be located 13’6” from the house instead
of 15’, at 48 McGarrah Road (T/M 233-7-9).

6. Notice of Determination

Chairman Baum completed a Notice of Determination for the application of Michele
McCann (see attached) for an area variance pursuant to Section 200-34 (C) of the Zoning
Code to permit the construction, maintenance and use of a 16’ x 10’ shed which will
have less than the required setback of 10’at 145 Oak Street (T/M 212-9-17).



7. Orange County Municipal Planning Federation Course Schedule

The Chairman read aloud the fall course offerings by the Orange County Municipal
Planning Federation. These courses would fulfill the education certification required of
ZBA members.

ADJOURNMENT:

On a motion by Chairman Baum and seconded by Member Vitarelli, with all in favor,
There being no further business, the meeting was adjourned at 9:30 pm.

Respectfully submitted,

Elizabeth A. Doherty
ZBA Secretary



ATTACHMENT

Photocopy of completed and signed Notice of Determination for Michele McCann.



