VILLAGE OF MONROE
ZONING BOARD OF APPEALS
REGULAR MEETING
AUGUST 9, 2011
MINUTES

PRESENT: Chairman Baum; Members Margotta, McCarthy, Proulx and
Vitarelli; Assistant Building Inspector/Code Enforcement Officer
James Cocks; Attorney Stuart Greenberg

ABSENT: None

Chairman Baum called the meeting to order at 8:06 pm with the Pledge of Allegiance to
the flag.

1. Approval of the Minutes from the June 14, 2011 Meeting

On a motion by Member Margotta and seconded by Member Vitarelli, with one
abstaining, it was Resolved that the minutes of the June 14, 2011 meeting be
approved.

Ayes -4
Nays—-0
Abstaining — 1 (Member McCarthy)

2. James A. Nash — 48 McGarrah Road (T/M 233-7-9)

A Public Hearing on the application of James Nash, for an area variance to permit a
swimming pool in accordance with § 200-37 (C) 15’ setback. Chairman Baum asked the
applicant to state his case before the Board.

Mr. Nash explained that last year he went to the Building Department to get a building
permit for an above-ground pool in his backyard. After the permit was issued Mr. Nash
hired Royal Pools, a Better Business Bureau A+ rated business, to install the swimming
pool at a cost of $12,000. The contract called for the pool to be set 17" 3” away from
the house. This is well within the parameters of the code which calls for a pool to be at
least 15’ away from the house.

Owing to a mistake on the part of the contractor, the closest point between the pool
and the house was only 13%‘. The error was discovered when Assistant Building
Inspector Cocks came to the Nash’s house to issue a Certificate of Construction for the



pool. The CC was denied because the pool violated the 15’ setback rule cited above.
Mr. Nash was referred to the Zoning Board of Appeals for a ruling.

Mr. Nash explained that the pool’s location is currently over 300" away from the road
and his property lines. Even with the 1%’ violation, it is still so far from his neighbors’
property lines and homes that its placement has no impact whatsoever on them.

Given the fact that Mr. Nash diligently followed Village rules and hired a highly-rated
company, the homeowner put his trust in the contractor’s reputation, and given the fact
that the mistake in no way adversely affects his neighbors, Mr. Nash is appealing to the
Board to permit him to keep the pool where it is currently located.

After the Board re-confirmed the facts of the case with the applicant and Assistant
Building Inspector Cocks, Chairman Baum opened the hearing to the public for
comment. No-one from the public came forward. On a motion by Chairman Baum,
seconded by Member Vitarelli, it was unanimously Resolved, that the Board close the
public hearing.

Ayes -5
Nays—-0
Abstaining -0

On a motion by Member Vitarelli, seconded by Member McCarthy it was unanimously
Resolved, that the Zoning Board of Appeals hereby grants an area variance based on
the error of the contractor, that was unforeseen by the owner, for the 1%’ that is
required to be in compliance with the law.

Ayes -5
Nays—-0
Abstaining -0

3. Joe DePaulis c/o Pano Displays — 520 Route 17M (T/M 214-1-55)

Xavier Cedano, Production Manager of Pano Displays, represented the applicant, Joe
DePaulis Property Owner. The applicant was appealing the following: First, to increase
the height of a pylon sign and second, to relocate a sign from the ground floor wall of
the building to the upper guard rail.

Mr. Cedano explained that the application needed to be amended slightly as on
Monday, August 8, 2011, the Architectural Appearance Review Board denied the
request to change the pylon sign based upon the colors and its shape. With the Zoning
Board of Appeals meeting the very next day, Tuesday, August 9, 2011, there was no
time to change the application.



In the original application to the ZBA Mr. DePaulis sought to increase the height of the
pylon sign at the roadside from about 9’ to 11’ (measurements approximated). The
original pylon sign is comprised of approximately 4’ of signage with a decorative piece
(“crown”) at the top that is nearly 2’ high. The sign is mounted on posts that are about
3’ high. The total height of the pylon sign as it now stands is about 9.

In the application to the Zoning Board of Appeals Pano Displays proposed adding an
additional 4’ section at the top of the 4’ of signage that already exists. They also
proposed removing the 2’ crown at the top. This nets to an approximate increase in the
sign’s height of 2’.

The AARB rejected Pano Displays’ proposal to remove the crown at the top of the sign.
The drawings submitted by the applicant to the ZBA therefore should be amended to
include the crown at the top. Adding it in the total height of the pylon sign would
increase the proposed 11’ to approximately 13’. In terms of what already exists, the
increase is about 4.

Chairman Baum noted that neither the location nor width of the sign was going to
change. The focus of the ZBA's examination was the increase in height. The applicant
suggested that he may be able to reduce the size of the globe and lettering as they are
depicted in the sketches in the original ZBA application. This would help offset the
increase in the height of the pylon sign.

Moving on to the other issue, the sign on the decorative railing, the applicant sought to
relocate the wall-mounted sign to the upper guard rail. The applicant’s proposed
change of location was rejected by the Building Department because it was in violation
of Village Code Section § 200.50 (D) “Signs attached to building walls” which prohibits
signs from projecting more than 12 inches beyond the face of the building in any
direction.

Mr. Cedano explained that since he filed the application with the ZBA he learned that
the guard rails are not sturdy enough to support the sign. He is therefore seeking to
have the sign affixed to the support beam just beneath the guard rails. The revised
placement of the sign can be seen in the Attachment to these minutes, Exhibit A 8/9/11.

Chairman Baum conferred with Assistant Building Inspector Cocks about the new
placement of the sign. Does that require a variance from the ZBA? Mr. Cocks confirmed
that as the proposed sign extends more than 12 inches beyond the building it must be
approved by the ZBA.

Chairman Baum asked why the sign couldn’t be attached to the outside of the building.
He suggested mounting the sign between the windows on the second floor. Mr. Cedano
replied that the applicant is renting the first floor of the building and having a sign on
the second floor might confuse the public.



The Committee members were concerned that if the applicant were permitted to attach
a sign in the proposed location other tenants would want to do the same, producing an
unsightly result.

Chairman Baum also suggested that having the large pylon sign at the street and the
12.5’ sign attached to the terrace seemed like too much, especially given that the pylon
sign is lit from within.

Having confirmed the changes to the applicant’s original paperwork filed with the ZBA,
Chairman Baum proposed that the applicant re-submit the application. He asked that
the applicant show a new schematic of the sign with the crown on it and showing the
dimensions. Chairman Baum noted for the record that there were no members of the
public present to comment.

On a motion by Chairman Baum, seconded by Member Vitarelli, it was Resolved that
the public hearing was continued to the September meeting and that the applicant
submit a new schematic showing a smaller sign with the village colonial topper.

Ayes -5
Nays—-0
Abstaining -0

Regarding the matter of the mounted sign, the members of the Committee questioned
the necessity. The building sketch shows four awnings on the ground floor. Why not do
something with the awnings? The applicant’s logo could be imprinted on them. It
didn’t seem necessary to put a large sign on the railing and it could set a negative
precedent. On a motion by Member Margotta, seconded by Member McCarthy, it was
Resolved the Zoning Board of Appeals does hereby deny that portion of the
application to relocate the wall-mounted sign to the terrace as per the plan in Exhibit
A.

Ayes -5
Nays—-0
Abstaining -0

Chairman Baum completed a Notice of Determination for the first applicant, Mr.
Nash.



4. New business: Memo from Building Department regarding proposed
change in _zoning code concerning the fee structure for accessory
buildings and swimming pools.

The Building Department sent a response to the Zoning Board of Appeals’
minutes dated May 10, 2011 in which they outlined proposed changes in fees.
The memo to the Zoning Board of Appeals appears as Exhibit B to these Minutes.

The recommendation of the Building Department is to keep the fees as they are
but change the local law so that there is less of a need to come to the Zoning
Board for variances. Chairman Baum said that the Village is in the process of
updating the Village’s master plan which will lead to a revision of the entire
zoning code. Still, even if local laws are revised to make it easier to add an
above-ground swimming pool or add an accessory structure (such as a garden
shed) there will always be cases where people have to apply to the ZBA and the
cost of the application process can be prohibitive. The Chairman said that the
purpose of the Board is to expedite matters, not be punitive. Chairman Baum
concluded the discussion by saying that ultimately the Board of Trustees will
decide what course of action to take.

ADJOURNMENT:

On a motion by Chairman Baum and seconded by Member Vitarelli, with all in favor,
There being no further business, the meeting was adjourned at 9:14 pm.

Ayes -5
Nays—-0
Abstaining -0

Respectfully submitted,

Elizabeth A. Doherty
ZBA Secretary

Attachments
Exhibit A (Revised sketch of Pano Displays’ sign)
Exhibit B (Memo from Building Department in response to proposed ZBA fee changes)



