VILLAGE OF MONROE
ZONING BOARD OF APPEALS
REGULAR MEETING
JUNE 14, 2011
MINUTES

PRESENT: Chairman Baum; Members Margotta, Proulx and Vitarelli
ABSENT: Member McCarthy

Chairman Baum called the meeting to order at 8:15 pm with the Pledge of Allegiance to
the flag.

1. Approval of the Minutes from the May 10, 2011 Meeting

On a motion by Chairman Baum and seconded by Member Margotta, with one
abstaining, it was Resolved that the minutes of the February 8, 2011 meeting be
approved.

Ayes -3
Nays—-0
Abstaining — 1 (Member Proulx)

2. Annual Planning & Zoning Support Staff Workshop — Secretary Elizabeth
Doherty

On a motion by Chairman Baum and seconded by Debbie Proulx, with all in favor, it was
Resolved, the Zoning Board of Appeals approved the attendance of ZBA Secretary
Elizabeth Doherty at the Annual Planning & Zoning Support Staff Workshop at Orange
County Citizens Foundation Offices, Sugar Loaf, NY on August 10, 2011. Total cost is
$30.00 which includes registration, breakfast and lunch and is budgeted from line
A8010.472 Zoning Education. Mileage will be compensated upon submittal of a
voucher.

Ayes -4
Nays—-0
Abstaining -0

3. Continuing Education

Discussion ensued regarding the stipulation that all Zoning Board of Appeals members
should attend at least four hours of continuing education each year. The Chairman
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advised the Board that this is something that they need to be mindful of in order to
maintain the Board’s accreditation.

4. 0ld Business: November 15% Meeting Conflict

The November meeting of the Zoning Board of Appeals is on the same evening as the
Board of Trustees. The members of the Zoning Board of Appeals agreed to move their
meeting to the upstairs Board Room. The Board of Trustees use the downstairs Board
Room.

5. New Business: Change of Procedure and Code

This is a continuation of a discussion begun at the previous meeting. Chairman Baum
referred the Board to his marked up versions of Village Code § 200-97 and § 200-98.
They appear as Attachment A to these minutes. Chairman Baum explained that sections
of the existing code that are being recommended for deletion have strikethroughs; new
additions to the code are underlined; sections of the code that remain the same are in
unaltered text.

At the previous meeting the Board discussed updating the standard for granting
variances to be current with existing State law. This discussion continues where the
previous one left off.

There was no discussion about § 200-97 (C) “Variances,” or any of its subsections, or
§ 200-97 (D). & 200-97 (E) is the re-lettered section of the existing condition, formerly
§ 200-97 (B) 5. § 200-97 (F) is an addition to existing code that reflects current State
law.

Moving on to “Procedures” Chairman Baum explained that he added § 200-98 (A) which
gives the Board the right to adopt their own rules and regulations with respect to
certain procedures as long as they’re not codified in the Village code, which would
require a local law to modify it. This way the Board can adopt their own rules and
regulations without the need for the Village Board of Trustees to adopt a local law.
There were no questions or comments from Board members.

§ 200-98 (B) “Public hearing,” re-lettered § 200-98 (A) “Public hearing,” was changed
regarding the provision that notice be mailed to property owners at least 10 days before
the hearing. Member Vitarelli noted an ambiguity in the wording between this and the
five days advance notice mentioned at the end of the paragraph. The ZBA must publish
notice of a meeting at least ten days before the public hearing date. If the applicant’s
deadline to submit proof of mailing is only five days prior to a meeting that doesn’t
allow any time to adjust the ZBA’s schedule for problems with the proof of mailing.
What if the applicant doesn’t have adequate proof of mailing? There’s no time to cancel



the meeting. The public may show up and this would be very inconvenient for them if it
turns out that the case has been postponed.

Chairman Baum felt that the difference in timing gives the applicant time to submit
paperwork. Chairman Baum argued that if advertising the public hearing is contingent
upon receiving adequate proof of mailing then applicants would be required to submit
proof of mailing at least 13 days in advance of the meeting date, as this is when the ZBA
Secretary sends the notice to the newspaper for publication in that week’s paper.

Chairman Baum felt that the difference in timing is standard practice and it is incumbent
upon the applicant to get the certificates of mailing to the ZBA secretary at Village Hall
on time.

Moving on, Chairman Baum noted the additions he made to § 200-98 (C) “Application
and fee” (please see Attachment A). There was no discussion from the Board on this
change.

Chairman Baum said that at the previous meeting the Board had agreed to remove §
200-98 (C) “Information required” and § 200-98 (D) “Required notification of adjacent
municipality.” § 200-98 (E) “Required notification of County Planning Department”
is now re-lettered § 200-98 (D). No changes were made to this section.

§ 200-98 (F) “Required notification of Village Planning Board” has been struck from the
code. § 200-98 (G) “State Environmental Quality Review Act” is now re-lettered § 200-
98 (E). At the previous meeting the Board had agree to the removal of § 200-98 (H)
“Strict construal” from the code.

At the previous meeting the Board had proposed adding § 200-98 (F) “Expiration and
extension” to replace the existing section, “Expiration.” Member Proulx voiced her
concern that the way the revision is worded applicants can take advantage of the rules
to delay completion of a project. Member Vitarelli argued that the time period is being
extended to allow for applicants who make a good faith effort to begin and complete
their projects but are held up by financial difficulties, for instance. Does it make sense
for them to have to go through the whole application process again to get a variance to
finish the work on their property?

Member Proulx said that if you receive a variance you could begin construction in
month 17 after the variance is granted, apply for a building permit which is good for 12
months, then get a six-month extension. Now you’re into the third year and still the
work isn’t complete!

Chairman Baum countered that the original requirement was for 12 months and then
it's dead. All they have done is extend that initial time period from 12 to 18 months and
then the Board added that they could extend it for another 12 months if they want to.
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This way the applicant doesn’t have to apply for a new variance. Chairman Baum also
explained that the ZBA is not obligated to extend it if they don’t feel it is warranted.

Member Vitarelli reiterated that the applicant would have already applied for a variance
and the Building Department would have already issued their permit. The point is that
the Board doesn’t want an applicant who fails to complete the job on time to have to
get another variance and building permit in order to bring the project to completion.

Member Proulx said the Board doesn’t want to keep the variance going on too long.
The time period should be limited.

Chairman Baum underscored the point that under the law the variance runs with the
land. Up until now The Board of Trustees had stipulated the limitation of 12 months.
They asked the Zoning Board of Appeals for their opinion and the ZBA responded that
12 months was a bit short and should be extended to 18 months.

Member Margotta suggested that sometimes applicants abuse this and Member Proulx
agreed. Member Vitarelli made the point that this extension is meant to help applicants
who really need it. The amount of abuse he anticipates is minimal. Chairman Baum
added that after all the extensions have been exhausted the applicant may come back
to the Board for an additional extension without having to go through the application
process again.

The final section of this provision is § 200-98 (G) “Form of decision.” The changes noted
in Attachment A reflect what was discussed at the last meeting along with Member
Proulx’s proposed language regarding mailing to the applicant and providing a copy to
the Building Inspector, and filing within five days.

Member Vitarelli asked if this requires that ZBA Attorney Stuart Greenberg write the
Board’s decisions within five days of their being made. Chairman Baum replied that the
decision has to be mailed within five days of its being adopted. Under the ZBA’s new
procedure a Notice of Determination will be handed to the applicants at the conclusion
of the meeting. The applicant can take this document to the Building Department for a
building permit and begin work on their property. The formal decision drafted by
Attorney Greenberg will be presented to the Board at the next month’s meeting when it
will be formally adopted by the Board. At that point it must be mailed within five days
and a copy given to the Building Department.

The last point, § 200-98 (K) “Reconsideration” will be removed from the code as
previously voted on by the Board.

The fee schedule of the application will be addressed at the next meeting when the
Board discusses the updates to the ZBA application.



Member Proulx recommended that the Board give a copy of the proposed revisions to
the Building Department. Chairman Baum agreed and added that he will send them to
the Planning Board and the Board of Trustees as well.

On a motion by Chairman Baum, seconded by Member Vitarelli, it was unanimously
Resolved, that the Board refer the changes in Attachment A to the Building
Department, the Planning Board and the Village Board of Trustees for their comments.

Ayes -4
Nays—-0
Abstaining -0

The last item on the agenda was updates to the ZBA application. Chairman Baum
referred the Board members to Attachment B, “Application and Procedures Checklist.”
This page was amended to show a reduction in the cost of adding a small structure to a
property, such as a shed, or a swimming pool.

This prompted Member Proulx to question, instead of making it cheaper and easier to
get a variance for a shed or pool, why not change Village code so that people wouldn’t
have to seek a variance for something as simple as a small shed?

Member Vitarelli agreed that the code could be improved to better meet the needs of
property owners. Chairman Baum suggested that this is a separate discussion that
should be taken up by the Board at another meeting. Chairman Baum explained that at
this point the Board is trying to avoid onerous fees and regulations that make it difficult
for people to be in compliance with the law.

Member Proulx reiterated that if a lot of people are skirting the law it may suggest that
the law needs to be changed. Members of the Board agreed that they all know people
who have not followed proper procedure because it was too difficult or expensive. The
Board agreed that most municipalities don’t require a building permit for small
structures that are not permanent. Member Proulx suggested that it is different for a
structure like a garage that has footings and is permanent. Chairman Baum said again
that this discussion about a change in code and that he would be willing to address
other comments at another meeting.

Moving on to Item 4 of the Application Checklist and Procedures, the last sentence
needs to be changed to agree with § 200-98 (B) “Public hearing.” It shall be amended as
follows:

It is the applicant’s responsibility to mail notice of the public hearing by
regular first-class mail with a certificate of mailing to all property owners
within 300 feet of the subject property at least ten (10) days prior to the
hearing. The applicant can pick up the list of property owners from the
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Village Hall. Proof of mailing of the notice shall be submitted to the
Secretary of the Zoning Board of Appeals at least five days in advance of
the hearing by production of certificates of mailing.

ADJOURNMENT:

On a motion by Chairman Baum and seconded by Member Margotta, with all in favor,
there being no further business, the meeting was adjourned at 9:15 pm.

Respectfully submitted,

Elizabeth A. Doherty
ZBA Secretary

Attachments
Attachment A: § 200-97 “Powers and duties” and § 200-98 “Procedures”



