VILLAGE OF MONROE
ZONING BOARD OF APPEALS
REGULAR MEETING
MAY 10, 2011
MINUTES

PRESENT: Chairman Baum; Members Margotta, McCarthy and Vitarelli
ABSENT: Member Proulx

Chairman Baum called the meeting to order at 8:05 pm with the Pledge of Allegiance to the
flag.

1. Approval of the Minutes from the October 12, 2010 Meeting

Chairman Baum noted the following changes to the minutes from the October 12, 2010
meeting. Under “Old Business” the mailing procedure should be changed to read, “regular first-
class mailings with certificates of mailing” instead of, “registered mailings instead of certified
mail.” In the same section the next sentence was changed to read, “regular first-class mailings
would serve the same purpose,” instead of, “registered mailings would serve the same
purpose.” On a motion by Chairman Baum and seconded by Member Vitarelli, it was Resolved
that the minutes of the February 8, 2011 meeting with the stipulated corrections be
approved.

Ayes -3

Nays—-0
Abstaining -0

2. Approval of Minutes — February 8, 2011

Under, “Orange Mark c/o Alizera Moslem TM 201-3-17” Chairman Baum made the following
addition to the third sentence of the second paragraph: where it reads, “Upon further
examination Chairman Baum noted that there is an exception to the law” he deleted everything
in the paragraph following that phrase, replacing it with the exact wording of § 200-98 (A) (2).
The paragraph now reads, “Upon further examination Chairman Baum noted that there is an
exception to the law in § 200-98 (A) (2), “Provided that due notice shall have been published
and that there shall have been substantial compliance with the remaining provisions of this
section, the failure to give notice in exact conformance herewith shall not be deemed to
invalidate action taken by the Zoning Board of Appeals in connection with the granting of any
appeal or variance.”



Under, “The Determination of the Meeting Dates for 2011” Chairman Baum added the phrase,
“with a cutoff date of October 24, 2011” and he deleted the phrase, “with the exception of July
and August when there will be no meetings.” The first sentence now reads, “The members of
the Board agreed to meet on the second Tuesday of every month and to change the November
meeting date from the 8" to the 15" as the 8" is Election Day with a cutoff date of October 24,
2011

On a motion by Chairman Baum and seconded by Member Margotta, it was Resolved that the
minutes of the February 8, 2011 meeting with the stipulated corrections be approved.

Ayes -3
Nays—-0
Abstaining -0

3. Approval of Minutes — April 12, 2011 Meeting

In the six paragraph under, “Orange Market c/o Alizera Moslem TM 201-3-17” where it reads,
“Member Vitarelli said that based on the fact that there were no questions, the public hearing
in February was closed on a motion from Chairman Baum, seconded by Member Margotta and
carried” the Committee chose to strike the phrase, “on a motion from Chairman Baum,
seconded by Member Margotta and carried.” The Committee also removed the paragraph
break between that paragraph and the one that followed it. The paragraph now reads,
“Member Vitarelli said that based on the fact that there were no questions, the public hearing
in February was closed. Attorney Greenberg suggested that the public hearing had to be re-
opened to the public before it could be closed now that the mailing stipulation has been met.
Since there was no member of the public present, the board agreed to re-open the public
hearing and then close it.”

On a motion by Frank Vitarelli and seconded by Member McCarthy with Chairman Baum
abstaining, it was Resolved that the minutes of the February 8, 2011 meeting with the above-
noted changes be approved.

Ayes — 2

Nays—-0
Abstaining -1

4. New Business: Notice of Determination

Chairman Baum presented the Committee with a “Notice of Determination” form that he
prepared. The form is shown as Attachment A to these minutes. This form is designed to
speed up the process of getting a building permit for applicants. A Notice of Determination will
be filled out and given to applicants the night of the Zoning Board of Appeals meeting when
their application is reviewed. With this form the applicant can begin construction on the
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building without having to wait a month for the resolution granting the variance to be signed
and approved. Member Vitarelli summed it up by saying that the formal resolution by the
Board is a formality. The Notice of Determination would allow the applicant to begin
construction right away rather than wait to get the resolution drafted by Attorney Greenberg.
The Committee reserved the right to table the Notice of Determination if the case before them
is complicated. In such cases they may want to review the formal resolution. Member Vitarelli
asked Chairman Baum if he thought the Notice of Determination was legal. Chairman Baum felt
that this was no different then presenting the applicant with a signed resolution before the
minutes of that meeting are voted on at a meeting.

After further discussion the members agreed that the Notice of Determination would be filled
in before each meeting with the all the information (for example, the date of the hearing, the
name of the applicant, etc.) except the determination itself which would be added at the
meeting.

On a motion by Chairman Baum and seconded by Frank Vitarelli, it was Resolved to approve
the Notice of Determination for future applicants to the Zoning Board of Appeals.

Ayes -3

Nays—-0
Abstaining -0

5. New Business: Change of Code § 200-97 Powers and duties

The Committee will keep § 200-97 (A) as it is written.

Chairman Baum noted that § 200-97 (B) “Variances” is inconsistent with current state law. He
brought a copy of the law as it is written by the State, noting that our version is “antiquated.”
The way it’s written in the new § 200-97 (B) is the way state law is. It is also the way we handle
our applications, notwithstanding what’s written in our code, because we have to go by that
(state code).

6. Change of Code § 200-98 Procedures

The Committee amended § 200-98 (A). The second sentence will be changed from, “In addition
to such published notice, the Zoning Board of Appeals shall cause such notice to be mailed” to
“In addition to such published notice, the applicant shall cause such notice to be mailed.” The
end of that sentence, “and to such other owners as the Zoning Board of Appeals may deem
advisable” shall be removed. The last sentence of that paragraph will be changed from, “Such
notice shall be sent by registered or certified mail return receipt requested” to “Such notice
shall be sent by regular first-class mail with a certificate of mailing.”

The amended version of § 200-98 (A) “Public hearing” shall therefore read:
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The Zoning Board of Appeals shall not decide upon any appeal for a variance or
interpretation of this chapter without first holding a public hearing, notice of
which hearing and of the substance of the appeal or application shall be given by
publication in the official newspaper of the Village at least 10 days before the
date of such hearing. In addition to such published notice, the applicant shall
cause such notice to be mailed at least 10 days before the hearing to all owners
of property which lie within 300 feet of any lot line of the property for which
relief is sought. Such notice shall be sent by regular first-class mail, with a
certificate of mailing, and the Board may inspect such receipts to assure proper
notification.

Chairman Baum discussed the fact that the applicant must submit the certificates of mailing to
the Board at least five days before the hearing so that they can be checked before the meeting.
Member Vitarelli expressed concern that the applicant would appear at a hearing only to be
told that the case will not be heard because of an error with the certificates of mailing.
Secretary Doherty said that she would call the applicant immediately after examining the
certificates of mailing if there was any problem that would cause the case to be removed from
the agenda of the next Board meeting. In such case the applicant would be required to send
out the mailings again to re-notify the appropriate owners of property of the new hearing date.

§ § 200-98 (A) (1) and 200-98 (2) shall remain unchanged.
§ 200-98 (B) “Application and fee” shall remain unchanged.

§ 200-98 (C) “Information required” and § 200-98 (D) “Required notification” shall be removed
from the code.

§ 200-98 (E) “Required notification of County Planning Department” shall be examined at the
next meeting.

§ 200-98 (F) “Required notification of Village Planning Board” shall be removed from the code.
§ 200-98 (G) “State Environmental Quality Review Act” shall remain unchanged.
§ 200-98 (H) “Strict Construal” shall be removed from the code.

The Committee amended § 200-98 (I) “Expiration.” The time frame “12 months” will be
changed to “18 months.” The Board discussed the phrase, “diligently pursued.” Does that
mean construction should be completed within a certain period? Member Margotta
remembered that the Board at some time in the past discussed a three-year limit to
construction. But Chairman Baum suggested hypothetically, what if the applicant runs out of
money or sells the unfinished project to someone else and the three-year limit runs out. Would



the new owner have to resubmit a zoning variance application? The Board opted to table
further discussion until the next meeting.

The Committee amended § 200-98 (J) “Form of decision” as follows: the phrase, “shall fully set
forth the circumstances of the case and shall contain a full record of the findings on which the
decision is based” will be removed from the first sentence. The phrase, “within five days after it
is adopted with a copy mailed to the applicant and a copy provided to the Building Inspector”
will be added to the end of the second sentence, replacing, “by case number under the heading
of either ‘Interpretation’ or ‘Variances,” together with all documents pertaining thereto.” The
third sentence shall be removed.

The amended version of § 200-98 (J) “Form of decision” shall therefore read as follows.

Every decision of the Zoning Board of Appeals shall be recorded in accordance with
standard forms adopted by the Board. Every decision of said Board shall be by
resolution, and each such resolution shall be filed in the office of the Village Clerk
within five business days after such decision is rendered with a copy mailed to the
applicant and a copy provided to the Building Inspector.

§ 200-98 (K) “Reconsideration” shall be removed from the code.

Chairman Baum suggested incorporating § 200-97 (E) from the State code into the Village's
code. It reads as follows:

The Board of Appeals, after a public hearing, shall have the power to direct the
Building Inspector to issue a building permit, certificate of occupancy or
certificate of use, as the case may be, subject to other applicable laws, codes,
rules and regulations.

The Chairman agreed to table discussion of this item until the next meeting.

7. New Business: Updates to ZBA Application

In the application checklist and procedures the Committee amended Item 1 (e) Building
elevations to, “Building elevations for new construction and additions.”

Under Item 2 “Filing fee payable to the Village of Monroe” the filing fee for an area variance will
be reduced from $425 to $150 for accessory structures to single family dwellings that are under
250 square feet and above-ground swimming pools. All other area variances will cost $425. The
Use Variance and Interpretation fees will stay the same.

Iltem 4 shall be amended to reflect the new procedures as stated above in Item 6 Change of
Code § 200-98 Procedures (A) so that the applicant must mail notice of the public hearing by



regular first class mail with a certificate of mailing receipt rather than using certified mail return
receipt requested.

Please see Attachment B to these minutes for the revised version of the Application Checklist
and Procedures page of the ZBA application.

On the Owner’s Affidavit and Consent page the following text was added:

| further hereby agree that per Article V, §180-21, Levy for Unpaid and
Delinquent Fees, that any fee due by a property owner or incurred by the
property owner’s duly authorized representative in connection with land use
applications submitted to the Zoning Board of Appeals which shall remain unpaid
for more than 30 days shall be deemed delinquent; and that upon resolution of
the Village Board any delinquent fee may be levied together with all accrued late
fees and/or interest upon the ensuing Village tax roll. The levy of delinquent
charges upon the Village tax roll shall not constitute an election of remedies by
the Village.

This text is already incorporated in a letter from the Mayor that is attached to the application.
Please refer to Attachment C for the revised version of this page.

ADJOURNMENT OF MEETING

On a motion by Chairman Baum and seconded by Member Vitarelli it was Resolved that there
being no further business, the meeting was adjourned at 9:50 pm.

Ayes -3
Nays—-0
Abstaining -0

Respectfully submitted,

Elizabeth A. Doherty
ZBA Secretary



ATTACHMENT A

VILLAGE OF MONROE
ZONING BOARD OF APPEALS
NOTICE OF DETERMINATION

DATE OF HEARING:

APPLICANT:

ADDRESS OF SUBJECT PROPERTY:

S/B/L:

ZONING DISTRICT:

RELIEF REQUESTED:

DETERMINATION:

MEMBERS VOTING IN FAVOR OF DETERMINATION:

MEMBERS VOTING AGAINST DETERMINATION:

CHAIRMAN

Notice to Applicant: This Notice of Determination is for the purpose of reporting the determination made at the Zoning Board
of Appeals meeting. The Zoning Board of Appeals shall adopt a formal resolution of the final action taken at its next Regular
Board meeting. A copy of said resolution shall be forwarded to you upon adoption. The time in which to commence a
proceeding pursuant to Article 78 of the CPLR to challenge this determination shall not begin to run until the resolution is
adopted and filed with the Village Clerk’s Office.



ATTACHMENT B

ZONING BOARD OF APPEALS
Village of Monroe
7 Stage Road
Monroe, NY 10950
(845) 782-8341

APPLICATION CHECKLIST AND PROCEDURES

Please furnish the following to the Board:

1.

One original and eight (8) copies of the following for a total of nine (9) copies.

a. Completed Application Form;

b. Affidavit Pursuant to Section 809 of the General Municipal Law;

c. A copy of the letter, opinion, decision, requirement or ruling being appealed,

d. Plot plan or survey showing the size of the subject property, the location of all

existing and proposed structures on the property, the distance of the existing and

proposed structures to the lot lines;

Building elevations for new construction and additions;

f. Narrative summary explaining your application and the facts and circumstances
supporting relief requested,

g. Any other information or details that will help the Board judge your case (i.e.
photos, maps, statements from neighboring property owners, etc.);

h. Long or Short Environmental Assessment Form.

@

Filing fee payable to the Village of Monroe as follows:

Appearance Fee:  $50.00
Area Variance: $150.00 — For accessory structures under 250 square feet to single
family dwellings and above-ground swimming pools
$425.00 — All others
Use Variance: $500.00
Interpretation: $350.00
All others: In accordance with the Village’s Fee Schedule

The above information and fees must be submitted at least twenty (20) days prior to the
scheduled meeting of the Zoning Board of Appeals. Upon receipt of the above, a
public hearing will be scheduled.

It is the applicant’s responsibility to mail notice of the public hearing by regular first-
class mail with a certificate of mailing receipt to all property owners within 300 feet of
the subject property at least ten (10) days prior to the hearing. The applicant can pick up
the 300 footer report from the Village Hall. Proof of mailing of the notice shall be
submitted to the Board at the time of the hearing by production of mailing receipts and
return receipts.



ATTACHMENT C
APPLICANT’S SIGNATURE AND CERTIFICATION:

I, * hereby certify that all the above information contained in
the application submitted herewith is true.

Signature
Title:

*|If applicant is a corporation or other entity, fill in the office held by signatory.
OWNER’S AFFIDAVIT AND CONSENT:

STATE OF NEW YORK }
}SS.:
COUNTY OF ORANGE }

l, * being duly sworn, hereby depose and say; that | reside at
the address indicated herein and that 1 am the owner of the property that is the subject of the
within application to the Zoning Board of Appeals. | hereby authorize the within application on
my behalf and verify that the information contained herein is true and accurate. | hereby agree to
be bound by the determination of Zoning Board of Appeals. | hereby grant permission to
members of the Zoning Board of Appeals to visit the property that is the subject of this
application at reasonable times during the day. | further hereby agree that per Article V, 8180-
21, Levy for Unpaid and Delinguent Fees, that any fee due by a property owner or incurred by
the property owner’s duly authorized representative in connection with land use applications
submitted to the Zoning Board of Appeals which shall remain unpaid for more than 30 days shall
be deemed delinquent; and that upon resolution of the Village Board any delinquent fee may be
levied together with all accrued late fees and/or interest upon the ensuing Village tax billing.
The levy of delinquent charges upon the Village tax billing shall not constitute an election of
remedies by the Village.

Signature

Title:

*If owner is a corporation or other entity, fill in the office held by signatory.

Sworn to before this
Day of , 20

Notary Public



