VILLAGE OF MONROE
ZONING BOARD OF APPEALS
REGULAR MEETING
FEBRUARY 8, 2011
MINUTES

PRESENT: Members Baum, Margotta, McCarthy, Proulx, Vitarelli; Assistant Building
Inspector Jim Cocks; Attorney Stuart Greenberg

Chairman Baum called the meeting to order at 8:00 pm with the Pledge of Allegiance to the
flag.

1. Orange Market c/o Alizera Moslem TM 201-3-17

Jeremy Valentine from Lehman & Getz Engineering introduced himself as Alizera Moslem’s
representative. Chairman Baum asked if Mr. Valentine had affidavits of proof of mailing of
notice for the public hearing. Mr. Valentine did not have the mailings with him and could not
confirm that the mailings were mailed at least 10 days prior to the meeting date. The
Committee members talked among themselves confirming that local law stipulates property
owners within 300 feet of the property with the proposed zoning change must be notified by
certified mail at least 10 days prior to a public hearing. This is informally known as the, “10-day
mailing requirement.”

The Committee noted that the applicant was unable to comply with this requirement due to a
clerical error at Village Hall. The applicant did not have the paperwork to mail out in time to be
in compliance with the local law. Upon further examination Chairman Baum noted that there is
an exception to the law in § 200-98 (A) (2), “Provided that due notice shall have been published
and that there shall have been substantial compliance with the remaining provisions of this
section, the failure to give notice in exact conformance herewith shall not be deemed to
invalidate action taken by the Zoning Board of Appeals in connection with the granting of any
appeal or variance.”

The only issue is that the 10-day mailing requirement was missed by one or two days.
Chairman Baum therefore suggested that the 10-day mailing requirement be waived and the
applicant be given provisional approval subject to later proof that the certified mailing was sent
no later than February 2, 2011. If the notices went out later than February 2, 2011 then the
decision made tonight by the Board would be void and there would have to be another public
hearing. On a motion made by Chairman Baum and seconded by Member Vitarelli, it was
unanimously Resolved that pursuant to § 200-98 A(2) the Zoning Board of Appeals waive the
10-day mailing requirement provided the applicant shows proof that the required certified
mailings were dated no later than February 2, 2011.



Mr. Valentine addressed the board about his client’s application. The building in question is
currently known as the old Zuckerman Building. The new property will be called, “Orange
Market.” The office building is located on 17M just north of Wally’s Ice Cream Parlor Il. The
applicant would like to change it from an office building to a grocery store. When the applicant
had submitted his request for a site review to the Planning Board he was turned down because
it does not meet the waiver that was given from the ZBA dated 1970. The building was not built
in conformance with the variance that was granted in the 70’s or the CO the owners were given
back then. Another matter of concern is that the parking requirements are shy about three
parking stalls.

Chairman Baum asked Inspector Cocks if he had looked at the bulk requirement. He inquired if
it was definitely a use group “r.” Inspector Cocks referred the Chairman to his letter dated
December 22, 2010 which references, “§ 200-57 chart No. 2 code 850 (supermarket) @ parking
rate 3.42 per 1000 sq. ft. leasable space of the Village of Monroe Zoning code.”

Chairman Baum discussed the bulk requirements first. He referenced the bulk requirements as
shown on the map submitted by the applicant and Inspector Cocks confirmed they are correct.
Chairman Baum noted that the rear setback requested variance was De Minimis, being the
difference of 2.0 ft. and 1.9 ft.; however, the one side setback going from 8 ft. to 2.5 ft. is not.
Mr. Valentine had a certificate of occupancy that was previously issued for this building in 1977.
Inspector Cocks confirmed that the CO was issued in error. With the mistake having occurred
SO many years ago it is impossible to understand why it was made.

Chairman Baum reiterated that the bulk requirements as shown on the map are right. The
building was constructed in 1976 and given a CO in 1977 even though it didn’t comply with the
variances that were granted in 1970. The building has existed since that time to the present
time in its current state. The building is empty and if the ZBA does not grant them relief then it
will remain unoccupied.

The Chairman discussed the parking requirement. He noted that code § 200-57 is for
supermarkets; he asked Inspector Cocks about § 200-851 for convenience markets. Is there a
difference? The Committee members noted that convenience stores tend to have less
perishable goods and less variety of goods for sale. Chairman Baum looked up the definition of
convenience store which was, “A convenience store is a retail business containing less than
2,000 sq. ft. of gross floor area”; therefore, Orange Market falls under the definition of a
supermarket.

Chairman Baum asked Inspector Cocks why there is a discrepancy in the parking requirement in
Chart 2 of the code. It shows a requirement of an average 3.42 parking generation rate per
1,000 sq. ft. leasable space but it also shows an independent variable rate of 1 parking space
per 1,000 sq. ft. Why does the first number apply and not the second? Inspector Cocks
responded that the first number was for peek usage.



Member Proulx asked for clarification on the floor space because it is listed at 3,000 sq. ft. on
the map but shown as 6,000 sq. ft. in the section under, “Parking Space Calculations.” Mr.
Valentine responded that it is a two-story building. He is allowing for 6,000 sq. ft. even though
that includes some area like a loading bay that will not factor into the square footage of the
grocery store. Inspector Cocks said that there will always be office space and loading area and
space that’s not being used. Chairman Baum summed up by saying that in a worst case
scenario allowing for maximum grocery store square footage of 6,000 sq. ft. and peek usage the
parking space requirement is only short by three spaces.

Attorney Greenberg asked if the plans were submitted to the Fire Department for their review.
Mr. Valentine responded by saying that the plans were submitted to the Planning Board which
denied them because of the setbacks. Attorney Greenberg pointed out that all the space in
front of the building is being used for parking spaces. He said there is only one handicapped
spot and there is another space that is probably too small to be usable. Attorney Greenberg
felt that the Fire Department would have some comments about there not being a fire lane in
front of the building.

Chairman Baum noted for the record that there is a letter from the Orange County Department
of Planning dated 1/21/2011 that encourages the ZBA to grant the parking variance. The letter
suggests that there will be a fast turnover of vehicles which would reduce the need for more
parking.

Having read that, Chairman Baum asked the Board if they had any questions about the issues
covered. None of the Board members had additional questions. Member Margotta asked if
there was any new construction of any type. Chairman Baum confirmed that there was no
construction planned for this site.

Chairman Baum read code § 200-57 (A) from which he concluded that the number of parking
spaces should be left to the Planning Board to decide. Chairman Baum went through the points
one by one, such as the number of staff that will be employed, but Mr. Valentine did not know
how many people would be working there. The Planning Board may take issue with the size of
the parking lot for the reasons noted by Chairman Baum. Inspector Cocks also noted that the
Planning Board may determine that the turning radius was insufficient in the current plans.

There being no further questions from the Members, the Chairman would have opened the
discussion up to members of the public. Chairman Baum noted for the record that no members
of the public were present.

On a motion made by Chairman Baum and seconded by Member Margotta, it was unanimously
Resolved that the public hearing be closed subject to the determination earlier that if the
notices don’t show that the mailings went out by the 2" of February the public hearing will
continue over to next month and the applicant will send out new notices ten days before the
continuation of the public hearing by certified mail return receipt requested.



On a motion by Member Margotta and seconded by Member Vitarelli, it was unanimously
Resolved that the Zoning Board of Appeals grant the setback variances as shown on the
sketch plan last revised 12/28/2010 for a rear setback of 1.9 ft. and a side setback of 2.5 ft.
and remand back to the Planning Board for them to make a determination on the parking.

2. Approval of Minutes — Postponed

The Members of the Board had not received the minutes of the October 12, 2010 meeting as of
the current meeting. They agreed therefore to adjourn the adoption of the minutes of the
October 12, 2010 meeting until the next meeting.

3. New Business: Mr. Mandel Application for Use Variance — 13 Lakes Road TM 212-2-2

The Board had previously granted Mr. Mandel a variance but they needed to clarify exactly
what had been granted. Inspector Cocks said that the building had commercial space on the
first floor with two apartments and in addition there was a single apartment in the back on the
first floor. The ZBA granted a variance to take the commercial space and combine the two
apartments into one; but, the decision as it was written by the ZBA allowed for one apartment
on the first floor. The rear single apartment was not incorporated in the decision on the
commercial part of the building and therefore not addressed.

This raises the question, “Why is there another apartment on the first floor?” In reality there
had always been two apartments on the top floor and three on the bottom. Two of the
apartments on the bottom floor were merged into one, making it two apartments on the top
and two on the bottom.

Attorney Greenberg asked how many units the building is supposed to have and Inspector
Cocks confirmed that it should have two on the top floor and two on the bottom. Inspector
Cocks said that the wording in the decision is confusing because it only addresses the
commercial space. Member Proulx read from the decision, “...permit the use of the ground
floor as a single residential unit.”

Attorney Greenberg said that the only place in the decision where it talks about the ground
floor is at the end of the resolution. The rest of the decision talks about commercial space on
the ground floor. Member Margotta said that what is confusing is that the rear apartment is
not really on the same level, it’s in between the upstairs and the downstairs. Member Vitarelli
reiterated that the scope of the Board’s discussion was only about the commercial space, taking
two apartments and allowing them to become one residential dwelling.

Chairman Baum noted that where the decision reads, “Whereas the property is improved real
property consisting of 2 residences on the (ground floor) and 3 residences on the upper floor;”
is correct, the decision continues, “However, the board feels that the conversion of the
commercial space into 2 residential units is excessive and burdensome and the more
appropriate for this Board to give approval for a single residential unit for the ground floor.” It



should have said, “for the commercial space” instead of the ground floor. So it should read,
“Single unit for the commercial space, so as to allow for two single family units on the ground
floor and the continuation of two units on the second floor for a total of four residential units.”
Attorney Greenberg said that the only thing the Board addressed was the commercial space, so
that the decision should only refer to that.

A discussion ensued about the bulk parking requirements. Should the requirements for
commercial space or residential apply to this property? In the interest of keeping things simple
the Board did not address this issue, but in the future if they come across the same kind of
situation they will.

Attorney Greenberg asked what is in place to make certain that motions are made are drafted
the way they were made. Chairman Baum said that there are none and that there should be a
chance for Board members to have the opportunity to review the resolution before it’s signed.
The Board members agreed to write a memorandum of decision the night of meeting and
follow up with formal adoption of resolution at the following month’s meeting.

4, The Determination of the Meeting Dates for 2011

The members of the Board agreed to meet on the second Tuesday of every month and to
change the November meeting date from the 8™ to the 15" as the 8" is Election Day with a
cutoff date of October 24, 2011. On a motion made by Chairman Baum and seconded by
Member Proulx and unanimously Resolved, the Board agreed to adopt the meeting dates set
forth in the Attachment to these minutes.

5. Change of Procedure and Code

A few meetings ago the Board had voted on changing ZBA procedure, but because the
procedure is set forth in the local law the Board of Trustees cannot just adopt a ZBA resolution
they have to adopt a whole new local law. This requires public hearings and notices, etc.
Chairman Baum suggested that if the Board of Trustees is going to have to go to all that effort
the ZBA might as well take the time to work on the rest of the code. The code can then be
brought up to date with today’s standards.

Chairman Baum sent his proposed changes to the members and he noted that Member Proulx
was the only one who commented. Inspector Cocks and some of the Board members said that
they did not receive the material the Chairman had distributed. Inspector Cocks made and
distributed copies of the changes Chairman Baum was proposing to the Board members. The
Board agreed to defer making a decision on this until the next meeting.



ADJOURNMENT OF MEETING

On a motion made by Member Margotta and seconded by Member Vitarelli it was unanimously
Resolved that there being no further business, the Meeting was adjourned at 9:45 pm.

Respectfully submitted,

Elizabeth A. Doherty
ZBA Secretary



ATTACHMENT

PUBLIC NOTICE
VILLAGE OF MONROE
ZONING BOARD OF APPEALS

NOTICE IS HEREBY GIVEN that the Zoning Board of Appeals of the
Village of Monroe will hold its Regular Meetings for the calendar year 2011
on the dates set forth below. All Regular Meetings begin at 8:00 p.m.
and are held at the Village Hall, 7 Stage Road, Monroe, NY.

January 11, 2011
February 8, 2011
March 8, 2011

April 12, 2011

May 10, 2011

June 14, 2011

July 12, 2011
August 9, 2011
September 13, 2011
October 11, 2011
November 15, 2011
December 13, 2011

Dated: May 10, 2011

BY ORDER OF THE ZONING BOARD OF APPEALS
VILLAGE OF MONROE

PAUL BAUM, CHAIRMAN




