Village of Monroe

Zoning Board of Appeals
January 12, 2010

The Regular monthly meeting of the Zoning Board of Appeals was held on January
12", 2010 at the Village Hall of Monroe, 7 Stage Rd. Monroe, New York. Present:
Chairman Baum, Members: Vitarelli, Margotta, McCarthy, Assistant Building
Inspector Cocks,Absent: Wright.

Pledge of Allegiance
Chairman Baum called the meeting to order at 8pm...

Freeman’s Auto Service, 330 Stage Rd.
Tax Map No. 213-1-30, 32.

A continuation on this application from October 13", 2009 for an interpretation of
Section 200-97-A of the Village Code as to whether or not the towing and storage
of impounded vehicles has either A) been part of the long standing non conforming
use at this site, or B) would be deemed to be an included activity as an automobile
sales and service facility. The Property Address is 330 Stage Rd. Attorney
Brennan and Mr. Freeman approached the board with a letter from Attorney Peter
B. O’Connell a legal and legislative counsel to the Empire State Towing and
Recovery Association. The letter supports Mr. Freeman’s argument “that the
towing and storage of impounded vehicles would be deemed to be an included
activity.”

ZBA Chairman Baum opened for Public Hearing to questions and comments.
Attorney Sarajian spoke on behalf of Apple Auto Body owned by Michael
Hagopian.

He pointed out that from his research on the DMV website from 2002 until now
their has not been anyone who has held a license to sell new or used automobiles.
Mr. Sarajian also wanted to point out that the two dealerships that came after



Feders did not do any towing as part of their business. Also at this location the
fence that is supposed to be there for impounded vehicles is not there. According
to Section 200-97 that the prior non conforming use has been removed (fence)
cannot be replaced. ZBA Chairman Baum stated for the record that Mr. Sarajian
was not present at the first meeting when Mr. Freeman came before the ZBA. The
planning board has referred Mr. Freeman to the ZBA only for an interpretation on
the towing aspect. ZBA Baum asked if their was anyone else that wanted to speak
on behalf Of Freeman’s Auto Service. Scott Braghirol spoke on behalf of Mr.
Freeman. He wanted to let the board know that he has been a Monroe resident for
over 30 years and he remembers when this location was Feders and before that
Shea farms and both parties did towing as part of their business. He doesn’t
believe that there is any reason why Mr. Freeman shouldn’t be able to do towing as
part of his business at this location. At this time Mr. Mike Loftstedt owner of
Lake Region Discount Tires wanted to speak on behalf of Mr. Freeman. He stated
that he also is a local business man who has tow trucks coming in and out of his
shop all the time and that he believes this is about competition. He stated that
competition keeps you alert and on your toes. He is in favor as a local business
man in the industry that Mr. Freeman be allowed to do towing as part of his
business at this location. In closing Mr. Freeman wanted to speak on his own
behalf. He stated for the record that he is a small businessman trying to make a
living and he believes that anything else brought up tonight by Mr. Sarajian was
inappropriate for this board and his case. ZBA Chairman Baum made a motion
to close the Public Hearing and was seconded by Member Margotta. ZBA
Chairman Baum made a motion to adjourn this applicant to the 2/9/10
meeting so the board could review new information that was submitted.
Seconded by Member Vitarelli and unanimously carried.



Monroe Commercial Properties LLC
Tax Map No. 201-1-9.3 (11 Talmadge Ct.)

In the matter of the continuation on the application of Monroe Commercial
Properties LLC, c/o Michael Maroff from October 13", 2009 is seeking an
interpretation of Section 200-97-A of the Village Code for the use of a 2 Family
residential dwelling in a GB District, Chairman Baum made a motion to
adjourn this application until the February 9™ 2010 meeting as per their
Attorney Jim Sweeney, it was seconded by Member McCarthy and
unanimously carried.

13 Lakes Rd. LLC
Tax Map No. 212-2-2.

A continuation on the application of 13 Lakes Rd. LLC from October 13th, 2009 to
seek a use variance for the use of a multi-family conversion, which does not meet
current zoning code for a CB district specifically 200-46-B (2) (b) of the Village
Code, the applicant is seeking a use variance to allow apartments on the first floor.
The property address is 13 Lakes Rd. Monroe, NY. At the December 8" 2009
meeting Mr. Victor Mandel came to the ZBA and asked for an adjournment as he
was not entirely prepared with his profit/loss documentation that was requested
from the ZBA board prior. This evening Mr. Mandel presented to the ZBA Board
a profit/loss report. ZBA Chairman Baum distributed the packets to the other
board members to review. After further discussion ZBA Chairman Baum
made a motion to classify this application as an unlisted action; to declare
ZBA as lead agency and render a negative declaration. Seconded by member
Vitarelli and unanimously approved.

Member Margotta made a motion to grant the “use variance” to convert the
commercial 1% floor space to permit one residential dwelling. There are a total



of four dwelling units for entire building. The motion was seconded by
Member McCarthy and unanimously approved.

John and Rosemary Otero, 6 Stahl Way
Tax Map No. 230-2-80.

The application of John and Rosemary Otero, 6 Stahl Way requesting an “area
variance” for an installation of a 24” x 52 in-ground swimming pool to be located
within the front yard facing DeAngelis Drive, with a proposed set back of 15’ to
the property line this does not meet current Village Code Section 200-37A and
200-19. Mr. and Mrs. Otero appeared before the ZBA with their attorney David
Hasin. The board reviewed the applicant’s survey and ZBA Chairman Baum
raised the question as to where the pool would be going. It was not marked on the
survey. Attorney David Hasin advised that the pool size was incorrect in the
Building Inspectors letter. The Otero’s are proposing an 18x38” in-ground
swimming pool. Mr. Otero then presented the ZBA with the site map including
where his pool would be located on his property. The assistant building inspector
Jim Cocks, at this time intervened on his view of the Village Code Section 200-25.
Assistant Building Inspector Cocks stated that according to the Village Code
Section 200-25 that one yard other than the front yard “shall” be deemed a rear
yard. Mr. and Mrs. Otero proved this with their site map that they brought to the
attention of the ZBA. ZBA Chairman Baum opened the meeting to the public for
questions or comments. Jose Pagin is the Otero’s neighbor and he thought that the
pool was a great idea and that their yard is beautifully landscaped and would on
make their development more attractive. Edward Rodriquez Jr. Owner of 40 and
43 DeAngelis Dr. wanted to state, as a neighbor he is completely in favor of the
Otero’s putting in the pool. Eric Waldman residing at 35 DeAngelis Dr., is in
favor of Mr. and Mrs. Otero putting in the pool. David Suzan-44 DeAngelis Dr.,
his backyard backs up to Mr. and Mrs. Otero’s pool and said that they have a
beautiful lot that is well maintained and a pool would look great on their property.
Chairman Baum made a motion to close the Public Hearing and made a
motion that letter from the Building Inspector Wilkins be deemed incorrect. A
letter will be sent to the Village Board recommending that the Otero’s be



refunded for the fee and the fee submitted for an “area variance.” Seconded
by member Vitarelli and unanimously carried.

Respectfully submitted,

Courtney Budrow
Secretary ZBA.



