VILLAGE OF MONROE PLANNING BOARD
REGULAR MEETING
SEPTEMBER 14, 2020
MINUTES

PRESENT: Chairman Parise, Members Cocks, DeAngelis, Karlich, Boucher, Allen,
Hafenecker Engineer O’Donnell, Attorney Levinson, Building Inspector Cocks

Chairman Parise opened the meeting at 7:00 p.m. with the Pledge of Allegiance to the
flag. Chairman Parise stated that in conformance with the Executive Order 202.10 from

the Governor we are permitted to hold virtual meetings.

PUBLIC HEARING:

1. 236 High St — Site Plan & Special Use Permit (206-5-4.12) Adult Care Facility
Present: Joseph Haspell, Esq.; David Niemotko, Architect; Tim Mitts, Applicant

Chairman Parise stated this is a continuation of a public hearing, and opened the
meeting to the public. No one from the public was in attendance. Chairman Parise
reminded the board that if they closed the public hearing then they would have to act on
the application within 62 days unless the applicant granted a waiver of the time to act.
Mr. Mitts asked if the 62 day requirement was waived would he get a decision
immediately. Chairman Parise explained that a decision would not be made
immediately but that if the board chose to close the public hearing then the board would
have to act on the application within 62 days. Mr. Mitts asked if giving a waiver meant
opening it up so the board could take more time. Chairman Parise explained that there
could be various circumstances which could still need to be addressed such as
responses from outside agencies or items the applicant needs to still address. Mr. Mitts
did not understand the 62 day requirement and left it to his attorney to make a decision
on the 62 day requirement. Attorney Haspell asked if the board needed anything else
and asked if the board received the map with screening. Attorney Levinson responded
the board has not received any new sealed maps. Chairman Parise added that full
plans have still not been submitted to the board. Attorney Haspell understands it that
the board does not need interior floor plans and there is nothing else that the board
needs for the site plan or special use permit. Architect Niemotko confirmed that the
board does not have the maps yet. Mr. Mitts stated the board is not getting any floor
plans and the board is not entitled to it. Chairman Parise reminded Mr. Mitts that the
floor plans are part of the complete plan set; they were an integral part of the local law
and reviewed by Architect Wilson and SHPO, and are part of the application. The floor
plans are part of the complete packet. The board cannot act without a complete
submission packet. A complete packet would include a complete and detailed site plan;



renderings; and floor plans; plan. Attorney Haspell and Mr. Mitts could not understand
why the floor plans were needed and Attorney Haspell stated he will take that under
advisement and will either get the plans to the board, or maybe not. Attorney Levinson
added that all plans must be signed and sealed by NY State professionals.

On a Motion made by Member Boucher and seconded by Member DeAngelis it was
unanimously Resolved, that the Public Hearing for 236 High Street LLC Site plan
be closed.

2. Spring Hill Apartments — Site Plan — (207-4-11.1 & 15)
Present: Kevin Brodie, Architect; Joseph Nyitray, Brooker Engineering; Brian
Brooker; Brooker Engineering; Michael Galante, PE, Hardesty & Hanover, LLC

Chairman Parise stated this was a continuation of the public hearing and opened the
application to the public. Neil Dwyer, Village Mayor discussed the project. Mayor
Dwyer felt the project was a good project for the Village and the applicant has presented
well. Mayor Dwyer asked if there was opportunity to enhance the traffic light
intersection. Initially this project was going to give the opportunity for this intersection to
be come a true intersection which would allow the Village to remove the very
dysfunctional entrance into Smith Clove Park. In the early stages of this project the
applicant had expressed a willingness to do this but due to other issues such as
merging of lots a different plan was instituted. Mayor Dwyer feels that the ingress from
Spring Street for this project mirrors the entrance for Smith Clove Park and feels that
having a traffic light in between could be problematic given the number of cars that have
increased from 1963 to today and asked if there was opportunity for the board could
consider the merging of these lots and allow the applicant to submit the originally
designed project which somehow got removed. Mayor Dwyer requested the board
consider these changes and felt that initial plan was very functional and created a true
intersection and allowed for less opportunity to have another curb cut on Spring Street.
Mayor Dwyer pointed there are two properties directly across from this ingress and
there is a lot of traffic there. Mayor Dwyer also felt the distance of this ingress to the
traffic light was too close. Mayor Dwyer understood there was discussion about the lots
not being able to be merged because it wasn’t zoned appropriately according to the
Code, but another property on Still Road with a proposed apartment project has the
same designation as this property and was able to merge. Merging of this projects lots
would make the area safer and would help correct a long standing problem that
happens in the summer during YAC and would eliminate the need to stage a Police
Officer to direct traffic when the camp let out. Chairman Parise stated the two projects
have very different circumstances. Engineer Brooker explained to Mayor Dwyer that
there has been a lot of work put into the design of this project based on current Village



zoning which does not allow merging of lots as well as many meetings discussing traffic.
At this point the applicant would not consider a redesign revisiting the original project
concept. Attorney Emmanuel explained to Mayor Dwyer that the Village code prohibits
any kind of merging of residential lots. When the applicant originally came to the board
there was a different layout to this project and due to zoning were sent to the ZBA. At
the ZBA the neighbors came out and was unanimously opposed to the original project.
As a result the applicant returned to the planning board with a project which does not
need any variances whatsoever. This was the guiding force behind the redesign. The
project has been adjusted, the applicant has met every request the planning board has
made, including the latest request to increase the number of parking spaces. To go
back to the drawing board at this point would set the applicant back a year and quite
frankly they are not willing to do that. Chairman Parise added that our code does not
allow the merging of residential lots. The property on Still Road had completely different
circumstances because of constraints on the land. Engineer Brooker stated to go back
to the original design would require a zone change on that property as a variance
cannot be obtained for the merging of lots section in the code as it is not in the zoning
section. Engineer Brooker continued that at this point the applicant is going to run out
of money with trying to accommodate new plans every month so at this point the
applicant is seeking approval for the latest submitted plan set. Chairman Parise added
that the applicant had a traffic study done and our traffic consultant has reviewed it.
There are some signal adjustments suggested to be made to the existing traffic light to
help with traffic. Engineer Connell stated she evaluated the traffic studies and noted
one of the issues with the Mapes Place intersection came from additional development
being added in the future, not this application, there will be delays increasing on Spring
Street at the signal. When you add this project’s traffic in, which is not a lot of additional
traffic, it will add a few seconds of delay, therefore it was recommended the applicant
look into retiming the signal to allow for more green time on Spring Street. In terms of
the driveway access the current plan is showing a right turn entrance only on Spring
and a full movement driveway on Franklin. The two driveways would operate
acceptably as would the Franklin and Spring Street intersection. The right turn in only
option is a less of an impact on Spring Street. Chairman Parise added that when you
looked at the build and no build numbers from the traffic study there was really no
increase, meaning it really won't affect the traffic as it is today. Member DeAngelis felt it
would be better to have traffic go to a traffic light and the applicant should go for that
variance to allow for the merger. Attorney Emanuel explained that because of the way
the merging of lots law is enacted the applicant can’t get a variance as there is no
variance available. The merging of lots section is not in the zoning code its in the
subdivision regulations. Merging lots is not an option. Engineer Galante, the
applicant’s traffic consultant added that several access plans were looked at, some of
which had access at the signal and other variations which took the access away from



the signal. After all of the analysis and comparisons it was found to be best to not have
the site driveway at the signalized intersection. Even though it has a low trip generation
rate it was better to not include the access at the signal. The signalized intersection has
its issues today but the analysis showed it was better to not add a 4™ leg to the signal
and not control the driveway at the signal. The plan as shown today is found to be the
best solution from a traffic prospective. Engineer Connell added that from a traffic
perspective signals typically operate more efficiently the fewer legs they have so a 3
legged signal would be more efficient than adding a 4" leg, plus the Mapes Place
approach would not have any conflicting traffic opposite it when it has the green light.
Chairman Parise summarized that the traffic situation has been thoroughly evaluated
and looked at by the planning board and the traffic consultants. Chairman Parise added
that if there were an entrance from the light then to reach Smith Clove Park they would
have to cross water in that area which would require DEC involvement. Mayor Dwyer
understands the traffic studies now and was just looking to make a better entrance to
the park. Attorney Levinson added that in the 239 review it was pointed out that for
gravesite protection, the NYS DOS, Division of Cemeteries should be consulted to
determine if the proposed protections for the cemetery on Lot 1 meet their requirements
or if additional measures needed to be taken. It may not change the plan, but until the
applicant consults with this division, the public hearing should remain open. The board
should make sure that everything is done to ensure the sanctity of the family cemetery
on the property. Engineer Brooker stated they will be reaching out to the Division of
Cemeteries and will advise the board.

On a motion made by Member DeAngelis and seconded by Member Allen, in order to
allow time for the applicant to contact NYS DOS Division of Cemeteries it was
unanimously Resolved, that the Public Hearing for Spring Hill Apartments Site
Plan be continued to October 19, 2020.

REGULAR MEETING:

1. 236 High St — Site Plan & Special Use Permit (206-5-4.12) Adult Care Facility
Present: Joseph Haspell, Esq.; David Niemotko, Architect; Tim Mitts, Applicant

Discussion was held regarding the holding of religious gatherings at the site. Mr. Mitts
stated the SR10 bulk requirements permits religious assembly. Attorney Levinson did
not dispute the fact that religious assembly is permitted, and the board does not
disapprove the use of religious services, however if religious services are held they still
need to comply with building and zoning requirements. Under zoning law 1 parking spot
per attendee is required but under this site plan the board waived the required paving.
There is concern with ingress and egress; the number of parking spots and the building



inspector needs to make sure that the facility meets fire code for religious assembly. Mr.
Mitts stated this is a pre existing use. Chairman Parise stated this is currently a single
family home and is now before this board to change the use to the Adult Care Faciility.
Mr. Mitts stated that the use has never changed and the lawyers have discussed this.
Mr. Mitts felt the use has been continuous. Attorney Levinson asked if this issue was
already handled by the ZBA. Building Inspector Cocks agreed the ZBA upheld his
decision that the use from the prior owner was discontinued and the building is now a
single family house. Mr. Mitts disagreed and felt the NY DOS Building Standards and
Codes said otherwise. Building Inspector Cocks informed Mr. Mitts that NYS DOS
Building Standards and Codes has no authority over local zoning. Attorney Levinson
added the board does not disapprove of a use of religious services, but since Mr. Mitts
has indicated there is a lease between 236 High St and Temple Eitz Chaim for 99
attendees and there is currently no provision on this site plan for 99 vehicles. The
situation the board is facing right now is concerning the site itself and the parking.
Parking on the lawn is not permitted. Mr. Mitts stated the Village Board gave him
permission to hold religious services. Attorney Levinson stated the Village Board has
no authority to approve or control a site plan. Mr. Mitts stated there is a letter from the
Village Board and the Building Inspector signed off on it. Building Inspector Cocks
stated he signed off on religious services in a single family home. This property is
currently a single family home. Mr. Mitts threatened to bring a lawsuit against the board
for religious discrimination. Chairman Parise stated this board is not against religious
gatherings. The board is concerned with the site itself. Parking, ingress and egress
and traffic are the issues the board is concerned with. Mr. Mitts insisted these issues
were approved by the Village Board. Chairman Parise repeated that the Village Board
has no authority to approve a site plan. Any sign off by the Village Board should not
have happened. This should have come to the planning board. Attorney Levinson
stated this site is not an event center it’s proposed to be an adult home. Mr. Mitts stated
it was a historical home that is open to the public and asked if the board was going to
restrict him from opening up his historical home to the public. Chairman Parise stated
the board is following the law. Attorney Levinson added that this has become more
than just an adult home, it's an event center. Attorney Levinson asked Mr. Mitts about
his application to the Village Board to meet Santa and Mrs. Claus. This is not religious.
It's another event. Mr. Mitts stated the Village Board gives him permission to have his
events. Attorney Haspell stated there is no intent to regularly use the site for religious
services. Religious services is not part of the use. There may be times where there
may be a religious gathering at the premises. Attorney Haspell added that if a problem
arises with such gatherings then the Building Inspector can issue a violation. Attorney
Levinson asked if the Department of Health would permit outsiders to enter into a facility
for other events which housed vulnerable senior citizens. Mr. Mitts stated he won't
restrict people from coming into the building and he has to offer 10 hours of



programming to the residents. Attorney Haspell added that the applicant will have to
communicate with the Department of Health prior to allowing large groups into the
building and the applicant will not do anything to jeopardize their license. Chairman
Parise wanted to address and avoid large events which could cause havoc like the one
involving the prom which was a disaster. Member Boucher asked if the applicant is not
applying for a specific use then why is this even being discussed. Attorney Levinson
clarified that he says now he is not applying for the use, but at the last meeting he
stated he has a lease with Eitz Chaim for services. The applicant stated this and it
needs to be addressed. Mr. Mitts stated he will obtain approval from the Village Board
every time he wants to hold an event. Chairman Parise asked Mayor Dwyer, who was
present for the meeting, how the Village Board was going to handle these events once
the property becomes an Adult Home; how is the Village Board going to handle site
issues. Mayor Dwyer stated he has visited the site at times with these applications.
Going forward Mr. Mitts will have to submit his event application and his plans and the
Village Board will have to assess each one individually. Mayor Dwyer is not aware of
any recent issues. Building Inspector Cocks agreed since the one large event which
was shut down with an Injunction from the Supreme Court, there have not been any
issues. Mr. Mitts states when he has large events he hires staff to help with the event
for parking and music. Mr. Mitts stated is it ok for the planning board to say that these
events are contingent on Village Board approval. Member Hafenecker asked if the 11
or 12 residents of this adult home would have a say in having public events on the
property that they would be living in. Member Hafenecker is concerned that these
residents will feel trapped in their room because of outside events and does not want
the residents to feel uncomfortable in their own home. Mr. Mitts stated anyone living in
the house will have a say. Chairman Parise asked if Mr. Mitts would consider paving or
expanding the parking lot since the addition of events will require much more parking.
Mr. Mitts was not opposed to paving and would look at options. Attorney Levinson
stated the special permit is controlled by the considerations set forth in the special
permit statute but the duration of the special permit is a decision for the planning board
to make. The duration is based upon the health, safety and welfare of the public and is
a legitimate concern of the planning board in order to keep the property in the condition
of the special permit. The planning board has the right to grant the permit for a
temporary period of time. The board has to follow the standards set forth in 200-408.2.
After they consider the standards the board has to consider the duration of the special
permit. Attorney Haspell acknowledges that the planning board has the right to
periodically and perpetually review a special use permit. Attorney Levinson stated a
special use permit is subject to review by the planning board to ensure compliance.
Attorney Levinson suggested to the board to consider the following for the special use
permit: establish the number of occupants; indicate the events that give rise to
revocation as set forth in the statute which says “ Special use permit shall be deemed



revoked by operation of law, by revocation of the state or local certification to operate a
senior adult home. The special use permit shall be revoked should the senior adult
home exceed the number of residents established in the certificate of use, or should the
property and building fall into disrepair or be altered in a manner which no longer allows
it to meet the architectural and historic standards for listing on the National Register of
Historic Places. This is when the permit ends by operation of law. In addition no
outdoor storage of materials on the site and no clothing dropboxes on the site.
Chairman Parise asked Architect Wilson if he had anything to add. Architect Wilson
stated his role was limited to ensure that renovations to the building did not affect the
buildings National Register Status. It's been worked out with SHPO and the applicant
and there should be no impact based on what has been provided. Architect Wilson
stated SHPO considers the project closed unless something new comes up in the
future. Chairman Parise stated this was a good learning experience for the board and
appreciated Architect Wilsons assistance with the historical aspect. Discussion was
held regarding any changes in the future. Any changes to the outside of the site have to
come back to the planning board for review. Any changes to the interior of the building
has to go to SHPO for approval prior to being submitted to the Building Department.

Mr. Mitts was in agreement with this. Architect Wilson noted a possible issue with the
way the local law is written as the applicant may not be able to get SHPO to review
future changes. There are certain things that trigger a SHPO review. Unless a request
for SHPO review comes from a state agency like DOH; or if there is grant money tied to
the request, SHPO won’t review the plans. Mr. Mitts asked if he painted the interior of
the building would he have to get SHPO review. Architect Wilson replied it wasn'’t a
simple answer and it would depend on each individual space. Mr. Mitts was again
informed that the planning board requires a full set of stamped plans. Chairman Parise
stated this has been asked for for months and the board has still not received it. The
board cannot move forward until a complete set of stamped plans is received for the
board’s file. Attorney Haspell understood. Attorney Levinson confirmed there are 13
occupants to the building and asked who the owner is. Mr. Mitts responded Pamela
Lee is the owner and Rest Haven will be the operating company.

2. Spring Hill Apartments — Site Plan — (207-4-11.1 & 15)
Present: Kevin Brodie, Architect; Joseph Nyitray, Brooker Engineering; Brian
Brooker; Brooker Engineering; Michael Galante, PE, Hardesty & Hanover, LLC

Chairman Parise stated a report is still needed from the NYS Division of Cemeteries
and the SWPP is still being reviewed by Lanc & Tully. The issue of parkland fees needs
to be discussed and the plans need to be sent to emergency services. Engineer
Brooker will send 3 copies of the plans to be distributed. Member Karlich reviewed the
renderings submitted of the rear of the buildings and asked if one building had one



entrance and the other had individual entrances for each apartment. Architect Brodie
confirmed that was correct. Member Karlich asked why the AC units were in front of the
windows. Architect Brodie understood the concern and will relocate them so they won’t
block the windows. Mr. Abuladze stated he has smaller units picked out than the ones
shown. Architect Brodie will correct the renderings.

3. 43 Freeland St. — Amended Site Plan/Accessory Apartment — (214-1-62)
Present: Joel Mann, Brach & Mann

Attorney Levinson researched the issue with the foot bridge and it does need to be
shown on the plan, whether it is on now or the applicant can come back for an amended
site plan in the future.

On a Motion made by Chairman Parise and seconded by Member Hafenecker it is
unanimously Resolved that a Public Hearing be set for 43 Freeland Street
Amended Site Plan Accessory Apartment on Monday, October 19, 2020, on or
about 7:00 p.m. Due to public health and safety concerns related to COVID-19,
the Planning Board will not be meeting in-person, and in-person attendance shall
NOT be permitted. In accordance with the Governor’s Executive Order 202.1, this
Public Hearing shall be held via videoconferencing and a transcript shall be
provided at a later date. The public shall have an opportunity to see and hear the
meeting live and provide comments.

Approval of Minutes

On a motion made by Member DeAngelis and seconded by Member Karlich, it was
unanimously Resolved that the Minutes of the August 12, 2020 meeting be
approved.

On a motion made by Member Allen and seconded by Member Hafenecker, it was
unanimously Resolved that the Minutes of the August 17, 2020 meeting be
approved.

On a motion made by Member Cocks and seconded by Member Allen, it was
unanimously Resolved that the Minutes of the August 19, 2020 meeting be
approved. Member Boucher abstained due to absence.



Other Business:

Chairman Parise stated our traffic consultant, Engineer Connell, had a conflict with the
Q. It's becoming increasingly difficult to find new traffic consultants. Per Lanc & Tully’s
referral the board agreed to move forward with Provident Design Engineering.

Member Hafenecker asked if anything has been done about the issue of alternate ways
of informing the public about public hearings. Chairman Parise stated it was left in the
Mayor’s hands regarding constant contact, the website and the possibility of additional
newspapers and asked if Mayor Dwyer had a chance to look into any of these issues.
Mayor Dwyer stated that constant contact could be utilized and gave Secretary Proulx
the contact information for that. Mayor Dwyer stated the Photo News offers a courtesy
of advertising public events but is not always timely so not sure if that would work.

ADJOURNMENT

On a motion made by Member Boucher and seconded by Member Hafenecker it was
unanimously Resolved that there being no further business, the Meeting be
adjourned. The meeting was adjourned at 9:00 p.m.



