VILLAGE OF MONROE PLANNING BOARD
REGULAR MEETING
AUGUST 17, 2020
MINUTES

PRESENT: Chairman Parise, Members Cocks, DeAngelis, Karlich, Boucher, Allen,
Hafenecker Engineer O’Rourke, Attorney Levinson, Building Inspector Cocks

Chairman Parise opened the meeting at 7:00 p.m. with the Pledge of Allegiance to the
flag. Chairman Parise stated that in conformance with the Executive Order 202.10 from

the Governor we are permitted to hold virtual meetings.

PUBLIC HEARING:

1. McDonald’s — Amended Site Plan — (222-2-1.51)
Present: Jerry Lagomarsine, Esq.; Keith Brown, Esq.; Alex Lomei, Bohler

Engineering

Chairman Parise read the public hearing notice into the record. Engineer Lomei
described the project as a renovation to an existing McDonald’s located at the corner of
Still Road and Route 17M. The scope of the project is to bring the building to current
McDonald’s standards and for site improvements which will include ADA loading zones
and crosswalks and ramps. The existing building is 2,665 sq. ft. The project is to do
interior and exterior renovations for site improvement, ADA accessibility, and to switch
the drive thru equipment and menu boards that exists today with more modern
equipment. Access and circulation for the site will remain the same. There is currently
53 parking spaces and the hours are 6am to 12am. Chairman Parise confirmed the
proof of mailings were received and opened the meeting to the public. Tim Mitts asked
where the dumpster enclosure on the plan. Attorney Brown responded the dumpster
enclosure is in the same place it exists today, in the bottom left corner of the plan. Tim
Mitts asked if the dumpster enclosure was enclosed with cement walls. Attorney Brown
confirmed it was enclosed.

On a Motion made by Member DeAngelis and seconded by Member Hafenecker it was
unanimously Resolved, that the Public Hearing for McDonald’s Amended Site plan
be closed.



2, 236 High St — Site Plan & Special Use Permit (206-5-4.12) Adult Care Facility
Present: Joseph Haspell, Esq.; David Niemotko, Architect; Tim Mitts, Applicant

Chairman Parise read the public hearing notice into the record and confirmed that the
proof of mailings has been received. Attorney Haspell noted that correspondence from
the architectural historian and based on the letter received the applicant feels they are
not ready to move forward with the public hearing. Based upon the letters there seems
to be a question about the fire escape. Due to this, plans on the fire escape have been
sent to SHPO for their review. SHPO has not gotten back to the applicant with
comments yet so does not feel that it is time to proceed, unless the board feels
otherwise. Attorney Levinson noted that this has been the same problem the board has
had with the applicant all along. The applicant is not the one to be sending the
application to SHPO, the planning board should be sending documents to SHPO. In
addition there are outstanding items which were outlined in the Building Inspectors
memo of May 12" which have yet to be supplied. Notwithstanding those omissions, the
planning board scheduled a public hearing to commence tonight. Today the board
received proposed fire escape plans dated 8/5/2020, so of course SHPO couldn’t have
seen them, but they shouldn’t see them through the eyes of the applicant. When an
entire file is received by the planning board and sent to SHPO so the planning board
knows exactly what was submitted and reviewed and accepted by SHPO, and knows
exactly what documents the architectural historian should review with regard to the
special permit application. The board has no clue as to what documents have been
submitted to SHPO despite requests to the applicant. Despite the boards desire to
move the project along the applicant continue to do things the way he wants, in his own
way, and disregards the proper protocol for this board to function properly. Nothing
should be transmitted by the applicant or his agents to SHPO so the board knows
exactly what is submitted and what should be reviewed. The board can open the public
hearing tonight but nothing can be done until the fire escape issue is resolved. The
hearing can be opened and will take as much information as possible, and the hearing
will continue. If the hearing is cancelled it will incur additional costs for the applicant
which is something the board is trying to avoid. Attorney Haspell feels the planning
board has no jurisdiction to submit to SHPO and is only allowed to review comments
from SHPO. Attorney Haspell felt it is not the planning board’s jurisdiction to make
determinations of historical designation. Attorney Levinson stated the planning board
does not intend to make any determinations. The planning board and the building
department is obligated to ensure that any modifications made do not create a loss of
designation, both interior and exterior. The building department has to enter the
building at some point to issue a certificate of use. The planning board must consider
various accessory uses in the building such as kitchen, dining areas, meeting rooms,
fitness rooms. These are accessory uses the plans must reflect. The planning board
also, pursuant to the statute, must set in the special permit the limit on occupancy.
Nobody is here to fight with the applicant of his attorney. The board is trying to move



the application forward which is a benefit to the applicant, but must be subject to
constant attack and argument by Attorney Haspell. Attorney Haspell agrees there is an
open issue regarding the fire escape and has chosen to supply to SHPO for review and
comment. Attorney Levinson reminded Attorney Haspell that the planning board is also
the architectural review board. The colors and materials for the fire escape are factors
that the board must consider. The planning board is here for several purposes. Site
plan approval, special use permit subject to comments by SHPO. The statute does not
say that the planning board is bound by the comments of SHPO. The board cannot act
until SHPO comments are received, pursuant to the law. A Certificate of Use has to be
issued by the building department, and a Certification from Dept of Social Services filed
on record for ability to operate. The certificate of use will require the building inspector
to enter the building to ensure that all aspects of the use are appropriate. If there have
been changes to the interior it may create the loss of designation of historical status. If
the historic designation is lost, the adaptive use under this statute is revoked. Chairman
Parise asked the board and counsel if the public hearing should proceed. Attorney
Levinson suggested the applicant present to the public, and Architect Wilson be
permitted to speak to discuss his review and then the hearing should be adjourned and
continued. Attorney Levinson added that in order to move this matter along, give it
some semblance of order, and to avoid incurring additional expenses the applicant
present for the public hearing. Attorney Levinson noted that various documents were
received this afternoon. One of those documents contains a note on the plan regarding
the fire escape which states the fire escape was designed in accordance with State of
New Jersey Department of Community Affairs Rehab Subcode. This is the State of NY,
not the State of NJ and needs to be corrected. Chairman Parise stated that this is a
public hearing and someone connected with the application needs to present this
project to the public. Mr. Mitts described the project a house which was built in 1903,
which served as a home for blind women from 1923-1968. In 1977 AHRC took over
ownership of the property as a group home. Mr. Mitts intends to have 12 people in the
building, no more than 2 people in a room in 6 rooms in the house. The house will be
owner occupied so the owner will be living on the 3 floor. Mr. Mitts has preserved the
property. Mr. Mitts feels the Village needs this. We need people in our community.
Some people say we don'’t need this. The Village board says we do need this. Mr. Mitts
informed the planning board they have a choice. Either they pass this or if Mr. Mitts
choses to sell then the Village will get the building knocked down and 5 more houses
built. Chairman Parise clarified that nobody on the board is against this project. The
board wants this project to be done correctly, properly, according to law and following
the planning process. Chairman Parise advised Mr. Mitts to stop broadcasting to the
public and on social media that the Chairman doesn’t want this project as that is wrong.
The board wants this project to be done properly and according to law. Chairman
Parise stated someone from the project needs to describe the project in detail to the
public and Mr. Mitts need to stop the arguing and bantering back and forth. The board
understands the project but needs to be explained to the public. Mr. Mitts stated its
senior housing, 12 people, staff of 5 employees, 1 administrator, 1 social worker and 2



pca’s and 1 or 2 housekeepers. These employees will be around the clock. Attorney
Levinson asked the applicant to detail accessory rooms to be used. Mr. Mitts
responded ADA room, ADA bathroom, vertical platform lift, kitchen, sitting area, dining
area, meeting area. Activities would be religious services, bingo and the same thing the
Town of Monroe does for the seniors that go there. There will be history and all sorts of
programs which are being developed with the attorney that is actually licensing the
facility. Chairman Parise opened the meeting to the public. Nobody from the public had
any questions. Chairman Parise read a letter received from Mrs. Mariellen Lucks dated
7/30/2020. A copy of Mrs. Lucks letter is incorporated into the minutes. The issues
raised by Mrs. Lucks include large gatherings being held on the property and parking
issues with the gatherings; deer running between the properties; parking requirements
should be appropriate for the use; screening should be installed along residential
borders; concern over adequate staff to oversee the residents. Mr. Mitts admitted he
has large parties. Mr. Mitts stated he gets authorization from the building department
and Village Board for events. Chairman Parise corrected Mr. Mitts and stated the large
events are handled by the Village Board through special events permits. Mr. Mitts
agreed. Mr. Mitts stated he cannot control wildlife. Mr. Mitts has no issue with putting
hedges or plants along Mrs. Lucks property. Chairman Parise noted that parking and
screening are site plan issues. Mr. Mitts stated the number of residents is going to be
14. Attorney Levinson stated the board is obligated to keep the public hearing open due
to the neighbors concerns and the new plans submitted today and to be reviewed by
SHPO.

On a motion made by Member Boucher and seconded by Member DeAngelis, in order
to allow time for SHPO review of newly submitted plans, architectural historian review,
outstanding items to be submitted and to address comments from the public, it was
unanimously Resolved, that the Public Hearing for 236 High Street Site Plan and
Special Use Permit Adult Care Facility be continued to September 14, 2020.

REGULAR MEETING

1. McDonald’s — Amended Site Plan — (222-2-1.51)
Present: Jerry Lagomarsine, Esq.; Keith Brown, Esq.; Alex Lomei, Bohler

Engineering

Chairman Parise noted that the application was sent to Orange County Planning for 239
review on 7/14/20 and to date no response has been received. The mandatory 30 days
has expired. An open issue is still a variance for the signs. The board discussed if they
wanted to wait to see if the ZBA grants the sign variance before granting approval.
Attorney Levinson noted that the 62 day time period in which to act begins today since
the public hearing has been closed. Attorney Brown asked if approval could be granted
subject to the ZBA determination. It was clarified that the variance is for the number of



signs requested. The board did not want to give conditional approval. Attorney Brown
waived the 62 day period to act following the close of the public hearing.

2. 236 High St — Site Plan & Special Use Permit (206-5-4.12) Adult Care Facility
Present: Joseph Haspell, Esq.; David Niemotko, Architect; Tim Mitts, Applicant

Architect Wilson, historical architect consultant for the planning board discussed his
review of the project. Architect Wilson stated his review was in order to determine if the
changes could potentially have an adverse impact on the listing of this building on the
national register. Architect Wilson also spoke with SHPO. Based on the information
reviewed and the conversations with SHPO, the initial finding is that he did not see any
significant impact that could jeopardize the national register status. With that being
said, there was documents listed that are important to see but were not submitted.
Some of those documents were submitted today. The reason these documents are
important is to see the details of the materials to be used and how its going to be built.
Architect Wilson did not have a chance to review in detail the documents submitted
today. Architect Wilson described that the importance of this building is under Criterion
A which has to do with its impact on health when it was a home for blind women; and
also Criterion C because it is an intact early 20" century colonial revival building.
Because of these Criterions it is important that anything you do does not impact those
two Criterion. Architect Wilson has not been able to visit the site but understood that
SHPO did visit the site. Architect Wilson was able to coordinate with SHPO what
documents they reviewed which was similar to the documents he reviewed, and in
those cases SHPO felt the interior modifications were not significant enough to the main
geometry of the spaces to have an adverse impact. Architect Wilson agrees however it
is difficult to tell for certain without being on site. Exterior changes did not appear to be
major impacts either however there were certain documents missing as outlined in the
letter which need to be addressed. Chairman Parise noted the board has been going
back and forth with the applicant to try to get all of the documents in a complete set and
send to SHPO and asked if the board was going about this the right way. Architect
Wilson stated it wasn’t as simple as that. SHPO should be involved early so if SHPO
rejects something you don’t need to start over. Architect Wilson stated SHPO closed
out their file and found no adverse impacts however the only documentation he could
confirm they reviewed was for the exhaust hood and the ramp. For whatever reason
SHPO could not find any documentation showing they reviewed the entire project, nor
could they find any final letter regarding the overall project. So there is a disconnect
and there is nothing to prevent the board from submitting to SHPO. Chairman Parise
stated a full submission should be provided to the planning board including the new
documents submitted today, and the planning board can submit to SHPO for their
review. Architect Wilson stated that could be done but it was up to SHPO if they wanted
to reopen the project. SHPO could not find any documentation that they reviewed an



overall project. Architect Wilson stated it makes sense to make sure SHPO has the
same documents the board has. Chairman Parise stated the board likes to ensure
everything is done during review for the safety of the residents of this project. Attorney
Levinson added it would protect the applicant as well in the instance someone came in
on a later date saying a modification was made which there was no record of. Architect
Wilson stated typically complete sets of drawings are required to be sent to SHPO.
Reversibility is a big issue with historic preservation, which means you can do modern
things to an older building as long as it is reversible. This can’t be seen unless full
detailed plans are submitted. The details of how the modifications are going to be built
are important. Chairman Parise felt all materials should be submitted so everything is
accurate and the board can be satisfied that SHPO has reviewed everything. Once this
is done the board can move forward. This is what the board has been trying to achieve
the last 6 months. Floor plans are part of the materials. The board has no intention of
going inside the building, but the modifications to the interior rooms are important as
well as the exterior. Member Boucher asked if its Architect Wilson’s recommendation
that all of these documents be resubmitted to SHPO. Architect Wilson stated SHPO
cannot find documentation that they have approved the entire project. The only thing
SHPO can find in their documents is for the handicapped ramp and the exhaust hood.
Mr. Mitts became hostile and angry spewing expletives and was muted from the
discussion. Member Boucher wanted to clarify with Architect Wilson that SHPO did not
review the entire project. Architect Wilson clarified that the only documentation he had
was non impact letters regarding the exhaust hood and the handicapped ramp. No
other letters. SHPQO’s recollection after their site visit was that they reviewed similar
drawings that he had reviewed, however for whatever reason the cannot find
documentation that a letter of non adverse impact was issued. Without that
documentation it is not clear if SHPO reviewed the entire project. While the documents
reviewed were the same, there was no determination found. In addition, Architect
Wilson outlined some items which could negatively impact the national register status.
While SHPO confirmed they had the same drawings plus some he didn’t have, they
could not provide a finalized determination of their review. Architect Wilson stated the
10 items listed in his review letter need to be supplied. Some of the items may have
been addressed with todays submission. Architect Wilson concurs with the Building
Inspector with regard to the windows. Are they existing windows, do they serve as
egress or will they be replacement. If they are replacement windows this could be a
negative impact. More details need to be provided. Same with the sprinkler system. A
sprinkler system itself can be installed in an historic home but it's the way it is installed
which is important to review as they need to be careful not to damage any historic
items. Interior photos have not been provided. Discussion was again held requesting
from the applicant a complete submission to be sent to SHPO. Mr. Mitts again became
angry and belligerent threatening the Chairman and shouting expletives and was again
muted. Attorney Haspell stated the applicant feels everything has already been
submitted with the exception of the documents submitted today. Member DeAngelis
stated it was important that all documents comply with everything listed in the



Architectural Historians letter. Chairman Parise suggested getting Architect Wilson and
the applicants Architect together to go through everything. It was agreed that Architect
Wilson will meet through videoconferencing with the applicant and/or his architect and
go through the applicants CRIS account page with SHPO, and if anything is found to be
missing, that will be submitted to SHPO for review. Attorney Levinson stated that the
applicant has provided drawings from several different architects. Attorney Haspell
clarified that if it is discovered that SHPO was missing something, the board will submit
what is missing to SHPO to move this forward. Chairman Parise agreed that Architect
Wilson could review this in order to move this forward. Member Boucher felt this was
cooperation and would move this forward. Engineer O’Rourke added that any
screening with the neighbor will have to be shown on the site plan. Attorney Levinson
added that an in perpetuity note for landscaping needed to be added to the plans.
Building Inspector Cocks added that the plans will need to be updated for 2020 NYS
Building Codes.

3. Shop Rite — Amended Site Plan (203-2-5)
Present: Daniel Peveraro, PE, The Lauro Group

On a Motion made by Member Cocks and seconded by Member Boucher it was
unanimously Resolved that the Planning Board refer the plans to Orange County
Department of Planning for 239 review.

4. 208 Business Center — Site Plan — (201-3-3; 201-3-4; 201-3-7)
No appearance

On a Motion made by Member Cocks and seconded by Member Allen it was
unanimously Resolved that the Planning Board refer the plans to Emergency
Services.

Other Business:

Member DeAngelis asked if there were additional ways to advertise public hearings to
the public. Discussion was held that notices are mailed to all property owners within
300 ft. of a project site; the notice is published in the Times Herald Record and posted
on the Village website. Member DeAngelis was informed that any changes to the
procedure was a Village Board matter. Mayor Dwyer was present at this meeting and
would discuss this with his board.

Approval of Minutes




On a motion made by Member Karlich and seconded by Member DeAngelis, it was
unanimously Resolved that the Minutes of the July 8, 2020 meeting be approved.

On a motion made by Member DeAngelis and seconded by Member Karlich, it was
unanimously Resolved that the Minutes of the July 13, 2020 meeting be approved.
Member Boucher abstained due to absence.

ADJOURNMENT

On a motion made by Member Boucher and seconded by Member Hafenecker it was
unanimously Resolved that there being no further business, the Meeting be
adjourned. The meeting was adjourned at 8:55 p.m.



