VILLAGE OF MONROE PLANNING BOARD
REGULAR MEETING
MAY 18, 2020
MINUTES

PRESENT: Chairman Parise, Members Cocks, DeAngelis, Karlich, Boucher, Allen,
Hafenecker, Engineer O’Rourke, Attorney Levinson, Attorney Kimple, Building Inspector Cocks

Chairman Parise opened the meeting at 7:00 p.m. with the Pledge of Allegiance to the flag.
Chairman Parise stated that in conformance with the Executive Order 202.10 from the Governor

we are permitted to hold virtual meetings.

PUBLIC HEARING:

1. 681 Rt. 17M/Stone — Commercial to Residential Conversion — (212-2-7)
Present: John Loch, AFR Engineering; Patricia and Jay Stone, Owners

Chairman Parise read the public hearing notice into the record. Chairman Parise acknowledged
the certificates of mailing were filed with the Planning Board Secretary. Engineer Loch
described the project as an existing building being converted from retail to residential. Nothing
on the building is to be changed other than the removal of a few awnings. There will be some
site work, specifically removal of the free standing sign; a substantial amount of blacktop in the
front yard area will be removed and replaced with lawn; and a fence will be installed to screen
the remaining parking area from the road. The remaining parking spots will be delineated. An
existing shed on the property will be relocated. No variances are required. The project is
conforming with respect to zoning. Chairman Parise opened the matter up to the public.

Bethany Mutone from the public asked if the owners planned on keeping the property as a
rental property or selling it? Ms. Stone stated the plan now is to convert to residential and rent
out. There are no plans right now to sell the property but does not want to mislead anyone if
they change their minds in the future and decide to sell. Mr. Stone added that they have a few
other investment properties in Monroe and right now plan on keeping this one as well.
Chairman Parise acknowledged a write in comment received via email from Alyse Terhune who
is the owner of 79 High Street. Chairman Parise read the email from Alyse Terhune who had
two comments for the board to consider:

1. Screening of the back lot along the border of our property (southwest lot line)
approximately from the corner of the wood shed to the south property line to deflect car
lights as people come into the property.

2. There is an extremely bright flood light on the back of the house that shines directly into
my property’s back yard. If that could be shielded so that it is directed downward. In
fact, | would request that any lighting in the back of the house be “dark-sky”



Ms. Stone commented that her outside light is on a timer. She is willing to change to a motion
detector so the light is not on all the time. Ms. Stone added that there are already trees along

the rear property line and does not understand what more this neighbor would want. Engineer
Loch stated the lighting at the back of the house will be evaluated.

On a Motion made by Member Cocks and seconded by Member Allen it was unanimously
Resolved, that the Public Hearing for 681 Rt. 17M Commercial to Residential Conversion

be closed.

REGULAR MEETING:

1. 681 Rt. 17M/Stone — Commercial to Residential Conversion — (212-2-7)
Present: John Loch, AFR Engineering; Patricia and Jay Stone, Owners

Member Boucher asked if this was originally a two family house or was it built commercial.
Member DeAngelis responded that it was a single family house, then it was converted to
commercial, now it is going back to residential. Chairman Parise noted that the response from
Orange County 239 has not been received and asked the board how they want to proceed.
Member Cocks felt the County won’t come back with anything. Member Boucher agreed this
could be approved conditionally. Attorney Levinson advised that the board has to wait for the
239 review before acting, and the applicant has to address the public comments of lighting and
screening. Ms. Stone stated there are already trees along the rear property line and does not
understand what more this neighbor wants. Engineer O’Rourke added that it would be helpful if
the applicant provided photos of the lot as existing so the board can see what is there.
Engineer Loch stated he can provide photos to the board.

2. 310 Stage Road - Multifamily Housing — Special Use Permit - (213-1-31)
Present: Paul Edwards, Owner

Chairman Parise asked the board if they had any additional issues for review as part of the
special use permit. The board reviewed the draft prepared and were satisfied.

On a Motion made by Member Boucher and seconded by Member DeAngelis, it was Resolved,
that the Special Use Permit for 310 Stage Road Multifamily Housing is issued for a period
of one year from the date the Certificate of Occupancy is issued at which time the
applicant must appear before the Planning Board for review. Member Hafenecker
abstained as he was not part of the board yet.

Member Boucher asked if Member Allen was on the board for the entire 310 Stage Road
application because Member Boucher knows he made motions and voted on things. Member
Boucher felt that Member Allen shouldn’t have voted on these things and he shouldn’t have
voted on things either even though he has. Attorney Levinson stated that as long as the
member is familiar with the application and feels capable of voting, the member can vote. The



member can look at past minutes to review the file which would enable the member to vote.
Member DeAngelis asked where it said that in the code. Member Cocks said a member should
abstain if they feel the don’t have enough information, otherwise they can vote. Member
Boucher stated he too was on for matters where there were issues and he was voting. Member
Boucher was reminded that he was not a new member, he was appointed to fill a vacant seat.
Attorney Levinson reiterated that a new board member who has acquainted themselves with the
background of an application by reading past minutes is eligible to vote on a project. Attorney
Kimple added that the paragraph regarding the new members was reflecting the period when
the expansion took place. It did not apply to having a seat filled at a later date. Members
Boucher and DeAngelis were confused with the terminology and weren'’t sure if the two new
members could vote. Chairman Parise was satisfied with Attorney Levinson and Attorney
Kimple’s evaluation but asked how the board wanted to proceed. If there was an issue the
meeting could be adjourned until the board could straighten out the issue. Members Boucher
and DeAngelis wanted to continue with the meeting.

3. 236 High St — Site Plan & Special Use Permit (206-5-4.12) Adult Care Facility
Present: David Niemotko, Architect; Joseph Haspell, Esq.; Tim Mitts, Applicant

Chairman Parise stated the board had two items to discuss tonight. One was regarding getting
clarification from the DOS on the variance regarding the fire access road, and the other was
regarding hiring an architectural historian as a consultant to the board for this project. Chairman
Parise added that he would also like to see a transcript of the hearing with the DOS so the
board understands exactly what took place at the State appeal hearing. Member Boucher
asked what exactly the board was looking for. Chairman Parise felt a clarification of the State’s
decision as it was written very unclearly and the board doesn’t understand what it includes or
doesn’t include. Member Boucher stated he never saw any of this so isn’t aware of what is
being discussed. Member Boucher was informed that the DOS decision has been in the
documents on the cloud since last week. Member Boucher was unsure if this was something
the planning board would do or, would the building department do it. Chairman Parise stated
the planning board can request clarification since it pertains to the application the board is
reviewing. In order to make a decision on this application the board has every right to request
clarification on items that directly affect the application. Member DeAngelis agreed and stated
she would rather keep it in the planning board’s jurisdiction. Member DeAngelis added that
having a copy of the transcript of the appeal meeting would complete the planning board record.
Member Boucher does not see the need for a transcript. Attorney Levinson added that it needs
to be clear what exactly a variance was given for, the performance standard alone or also the
fire road access. The board needs to understand this. Member Boucher doesn’t understand
why the board would need the transcripts if they can just get a clarification. Chairman Parise
said the transcript would be made part of the file and would help the planning board in
understanding what the State waived. Member DeAngelis agreed that transcripts would be
beneficial and it would complete the planning board’s record. Architect Niemotko stated that an
email was sent out today from Neil Collier from the State. Chairman Parise prefers
correspondence to come from the planning board to the State with a response back to the
planning board, not through third parties. It was disclosed that the email from the State did not



go out until 6pm when Village Hall was closed. Attorney Levinson stated that the board, under
this unique law, has issues which include building code issues which need to be considered,
thus why clarification is necessary from the States decision. The planning board has to assure
itself that the accessory uses are permitted under the local law, has to satisfy itself that the
residents including the owner are residing in the home as part of the approval process; and the
planning board also has to determine whether any renovations, modifications, or adjustments
were made to determine whether the status of this home complies with what was registered on
the state registry. Attorney Levinson continued that this project is unique by virtue of the fact
that this applicant has submitted documents to various agencies without advising the planning
board and otherwise doing things on his own; he emails and suggests the Chairman advise the
Secretary on items to be on the agenda as opposed to following protocol that all applicants
before this board must follow. Attorney Haspell stated for the record that the applicant does not
agree. Chairman Parise added that the fire access road would be a part of the site plan and
needs to be clarified in the State’s decision. Attorney Levinson asked if the board felt this
project is ready to proceed to a Public Hearing. Chairman Parise stated that the fire access
road is a site plan issue and until that issue is clarified the application is not ready for a public
hearing. Member Boucher asked why Building Inspector Cocks couldn’t look at the email from
the State and review it and advise the planning board next month. Architect Niemotko was
permitted to read the email from Neil Collier from NYS DOS to the board, since it was received
so late. Attorney Levinson asked who Neil Collier was? Architect Niemotko responded he was
an architect with the DOS. Attorney Haspell does not feel that the Building Inspector has the
ability to advise the planning board. Member Boucher felt the person to whom the email was
addressed and written should be entitled to review and advise on it. Attorney Levinson summed
that there was a State board that made a decision. That same board had to modify their
decision because the initial one was incorrect. The modified decision is written unclear and now
the applicant is providing an email from someone who was not on the State board, giving their
opinion. Mr. Collier, in his email, claims what he believes was the intent of the finding of the
board, but he cannot say with certainty that is what the board meant. He also stated his opinion
on the fire code section, but again, cannot say with certainty that is what the board who made
the decision meant. Member Boucher asked what the next step would be if the Building
Inspector did not agree with Mr. Collier. Member DeAngelis felt that if the Building Inspector
finds he doesn’t agree then we are back to square one and a clarification would be better. The
board unanimously agreed to have the Building Inspector read the email and give the planning
board his interpretation as an advisor at the next workshop.

Chairman Parise discussed the next item of retaining an historical architect for guidance.
Member Boucher doesn’t understand what a historical architect would be giving guidance on.
Chairman Parise responded every part of this project such as SHPO, historic preservation, he
can review the interior and exterior plans, the site plan and the local law. Member Cocks stated
this information should be provided prior to the public hearing. The board should be doing their
due diligence. Member Karlich feels it is a good idea to have the historical architect. The
zoning code requires that there are no changes to the building that will affect the historical
status on the register. Member Karlich feels the historical architect will know if these changes
would affect the status of the home and is in favor of hiring the architect. Chairman Parise
added that this will be an ongoing application with special use permit reviews and he will be able



to guide us in the future as well. Member Boucher still doesn’t understand what an architect can
do that SHPO can’t do. Chairman Parise noted that the planning board has not sent anything to
SHPO yet, but that anything submitted to SHPO should be reviewed by the architect first.
Member DeAngelis added that she went on the SHPO website and read through the guidance
they provided and there are a lot of items which need to be reviewed and the board could use
this guidance from an historical architect. Member DeAngelis would like to bring the architect to
the board. Member Boucher feels SHPO is enough. Member Allen asked what the fee is.
Chairman Parise stated he bills hourly at $180. Member DeAngelis stated his fees were
outlined in the correspondence provided to the board already. Chairman Parise added the
board has the authority to hire consultants to guide the board on issues that the board is not
experienced with. Mr. Mitts informed the board that they can’t just hire the architect that they
need Village Board approval and the planning board cannot sideline the Village Board.
Chairman Parise stated he is well aware of Village procedures but the first step is for the board
to decide if they want to proceed with the architect. Engineer O’Rourke explained that as an
outside consultant for the Village, when a site plan comes in it is given to him and he reviews it.
He then provides input to the planning board so the board can proceed. This is the same
concept. The information provided will be given to the architect for his review and he would
then provide guidance to the board. Normally consultant review is done at the beginning of the
process before anything is sent out to outside agencies. This application has been handled
backwards. Attorney Kimple agrees with Engineer O’Rourke’s interpretation and added that the
law allows for the planning board to impose conditions to protect adjoining neighborhood
properties and historic character of the building. Separate from ensuring it doesn’t lose its
historic designation, it is also allowed to take steps to protect the historic nature of the building,
which the historic architect would assist with. Attorney Levinson added that there is no
indication that the board must accept the SHPO recommendation. It says the board shall not
act without reviewing the comments but they are not bound by SHPO at all. Attorney Levinson
wants to see that the spirit and intent of the Adaptive Reuse Local Law is upheld by the planning
board.

On a Motion made by Member Cocks and seconded by Member Karlich, it was Resolved, that
the Planning Board request the Village Board authorize Daniel Wilson, Architectural
Historian, of Lacey, Thaler, Reilly and Wilson, as a consultant to the Planning Board for
the 236 High Street Site Plan & Special Use Permit Adult Care Facility application
pursuant to §200-61.1 F(3).

Member Allen — abstain
Member Boucher — No
Member Cocks — Yes
Member DeAngelis — Yes
Member Hafenecker — Yes
Member Karlich — Yes
Chairman Parise — Yes

4 Yes, 1 No, 1 Abstain.



Member Boucher discussed something that was brought up at the workshop regarding what the
Village Board’s legislative intent was with regards to the Planning Board getting inside the
building and Member Boucher would want to make a motion to do that. Attorney Levinson
advised that the planning board cannot request clarification or intent from the Village Board.
The proper procedure would be to apply to the ZBA for an interpretation of the law. Attorney
Levinson clarified that the only issue the planning board has with regard to the interior of the
building is to ensure that any changes previously made or anticipated to be made would not do
anything to affect the historic designation of the building.

Approval of Minutes

On a motion made by Member DeAngelis and seconded by Member Cocks, it was Resolved
that the Minutes of the March 11, 2020 meeting be approved. Member Allen abstained
due to absence. Member Hafenecker abstained as he was not part of the board yet.

On a motion made by Member DeAngelis and seconded by Member Allen, it was Resolved
that the Minutes of the April 27, 2020 meeting be approved. Member Hafenecker

abstained as he was not part of the board.

ADJOURNMENT

On a motion made by Member Boucher and seconded by Member Cocks it was unanimously
Resolved that there being no further business, the Meeting be adjourned. The meeting
was adjourned at 8:45 p.m.



