VILLAGE OF MONROE PLANNING BOARD
WORKSHOP MEETING
SEPTEMBER 11, 2019

MINUTES

PRESENT: Chairman Parise, Members Cocks, DeAngelis, Karlich, Boucher, Engineer
O’Rourke, Attorney Reineke, Building Inspector Cocks

Chairman Parise opened the meeting at 7:00 p.m. with the Pledge of Allegiance to the
flag. An announcement was made regarding the location of fire exits. Chairman Parise
requested a moment of silence in honor of September 11%.

1. 208 Business Center — Site Plan — (201-3-3: 201-3-4: 201-3-7)
Present: Kirk Rother, PE

Chairman Parise introduced Dennis Lindsay, PE, conflict engineer for this project.
Engineer Lindsay discussed his review of the sketch plan submitted and summarized
that this is a sketch plan for a proposed mixed use commercial building located in a GB
Zone. Engineer Lindsay explained that a sketch plan is only intended to give certain
information to allow a dialogue with the applicant and start the review process. This is
not a full site plan. The use provided now shows retail, office and a grocery use and
requested the Building Inspector review the use. Building Inspector Cocks reviewed the
use and determined, based on the anchor store of a grocery store, that this was now
considered a shopping center which requires a special use permit. Based on this
classification of the use there are bulk and area variances which will be required as the
bulk requirements are different for shopping center than what is currently on the sketch
plan. Engineer Lindsay discussed the parking arrangements and the flow through the
lot. There has been some improvement on this plan from the prior plan and commented
that circulation could be improved. Engineer Lindsay added that 10ft wide spaces are
typically recommended for grocery stores with carriages. Access and traffic is a major
issue with this project. The applicant has provided a traffic study and indicated they
submitted to DOT. Engineer Rother stated he just received a response from DOT and
would provide it to the board. Engineer Lindsay recommended emergency services
review the plan. Additional plans which need to be provided include lighting,
landscaping and stormwater. Comments were provided on the EAF and should be
revised. Chairman Parise added that an existing conditions plan should also be
provided. Building Inspector Cocks stated that with the change in the classification of
the use the setbacks have changed. The applicant will have to either obtain variances
or alter their plans. Also, circulation and a fire access road will need to be addressed.
Member Cocks asked if there was going to be cart corrals in the parking lot. Engineer
Lindsay commented that cart corrals typically take up parking spaces so the parking
calculation would have to be modified. The board would want cart corrals as they don’t
want to see carts all over the parking lot. Engineer Rother requested starting the
SEQRA process so the project could be advanced and asked if the board could declare



its intent to be lead agency. Chairman Parise felt this was a sketch plan and there were
too many outstanding issues before Lead Agency could be declared. Member Cocks
commented on the concept of changing the North Main/Schunnemunk intersection to a
stop sign and feels that is going to be a major issue. Chairman Parise agreed and
stated that the board needs to obtain a traffic consultant to address the proposed traffic
patterns. The board discussed Engineer Rother’s request to begin SEQRA. Member
Karlich felt it was premature, besides needing a full site plan the EAF also needs to be
revised. Chairman Parise added that not only does the board need a traffic consultant
the board should also utilize a planner for this, and since this is a large project with
several consultants, an escrow account should be established. Member DeAngelis
agreed the application was not ready to begin SEQRA. Attorney Reineke added that
once Lead Agency is declared, certain timing requirements are triggered. Scoping to
determine whether an EIS or an expanded part 3 with limited focus, but feels that the
board won’t be able to move forward until a traffic consultant and a planner have had an
opportunity to review and give some comments. The revised EAF should be submitted
along with a more detailed plan, and by that time the board should have at least one if
not both consultants obtained. The board agreed that it was too premature for lead
agency, the applicant needs to decide which direction they want to take, and more
detailed plans should be provided.

2. Brixmor (Shop Rite Plaza) — Special Use Permit Renewal (203-2-5)
Present: Ronald Kossar, Esq.

Attorney Kossar stated he received Engineer O’'Rourke’s comments and will incorporate
those comments into the revised plan and will resubmit. Chairman Parise stated the
entrance off Gilbert Street behind the satellite stores was in need of repair. Member
DeAngelis would like to see a watering or maintenance plan for the landscaping, and
suggested they not plant boxwoods and plant grasses instead. The board overall
appreciated the style of the landscaping plan submitted. Discussion was held as to
whether the application required 239 referral to the County. Attorney Reineke stated
there is no modification to the footprint, the traffic flow is not changing, the entrances
and exits are not changing, it is really just a special use permit renewal which makes it
more of a ministerial act so a referral to the County is not required.

3. Java Jo’s — Amended Site Plan — (212-4-7)
Present: Tyler Sloboda, Owner

Engineer O’Rourke stated the plan has been revised to include bulk dimensional
requirements. The parking calculation shows a deficiency of 2 spaces for the entire
site. There is adjoining parking in the street, and there is a balance between the other
retail use and apartments which would utilize parking at different times. An analysis
would need to be provided but the board could waive the parking requirement for the 2
spaces. Engineer O’Rourke noted a dumpster enclosure is in place but there is not
gate per Village code. Mr. Sloboda provided a photo showing that a gate had recently
been installed by the landlord. Engineer O’Rourke stated based on the size of the



expansion of the commercial use the application would be a Type Il Action and no
further SEQR action is required, and the application requires referral to Orange County
Planning.

4. Smith Farm — Amended Site Plan
Present: Joel Mann, Brach & Mann; Ronald Kossar, Esq.

Mr. Mann gave a brief history of the project. Mr. Mann became involved with this
project a few years ago and submitted plans to the building department. Those plans
were denied by the building inspector with a list of several issues that needed
correcting. Over time everything had been complied with except for 2 issues, one with
respect to roof pitch and the other regarding siding material. Mr. Mann explained with
the planning board approval it was specified that the roofline would be steeply sloping
with 12/12 pitch or greater. Mr. Mann and the building inspector disagreed as to what
exactly the main roofline was. Mr. Mann felt that the only rooflines which needed to be
12/12 were the front and rear gables, but all other rooflines did not need to be 12/12.
The 12/12 pitch also affected the height of the building. Mr. Mann added that since this
is part in the Village and part of the Town, the Town sided with Mr. Mann’s interpretation
and they were issued building permits with other roof pitches. Mr. Mann felt the pitch of
the roof was not making any difference to the visual aspect of the site when comparing
to the approved streetscapes and was looking to be allowed to vary the roof pitches on
the buildings. Mr. Mann invited the planning board to visit the site and see the buildings
constructed already in the Town to see what it would look like. Mr. Mann stated the
12/12 pitch is very costly as the roof trusses are very expensive to manufacture at that
pitch. The second issue Mr. Mann would like to address is the siding material. Mr.
Mann read from the approvals that building siding shall vary among the units and shall
consist of shingles, shiplap, stucco, stone and brick siding materials. Mr. Mann wanted
to be able to use vinyl siding but was denied by the building inspector. Mr. Mann felt
that since it wasn’t written out that it should only be natural materials that each building
should have a mix of finishings. Mr. Mann stated that finishing the entire building in the
individual materials is very expensive. Mr. Mann is requesting that vinyl siding should
be allowed. Mr. Mann added that there is a community center proposed for the site as
well and it’s been very difficult to find a truss company which can provide trusses with
the 12/12 pitch and still be under the maximum 35 feet in height, not to mention the high
cost in having these designs prepared. Attorney Reineke wanted to clarify that the
applicant had gone to the ZBA and issued a decision and asked Mr. Mann if the ZBA
decision was accepted or challenged by the applicant. Mr. Mann stated the decision
was challenged and confirmed the matter was still pending in the courts. Building
Inspector Cocks added the matter was at the Appellate Court. Chairman Parise stated
that the board worked many years on this project before Mr. Mann became involved,
and explained that there was a lot of focus on the architectural design due to the
visibility of the property. Planner Dotson explained that the architectural design and
clustering of the development was something that the applicant requested. Clustering
was not permitted in the Village at the time the application was proposed. Approvals
were sought by the applicant to have clustering power to uncluster what otherwise
would not have been permitted in Village zoning at the time, and it was specifically set



around specific design proposals of specific appearances and laid out the development
exactly as it was proposed. That is why there is so much very explicit language
throughout all of the findings, both in the visual section and the zoning section. The
zoning at the time this was proposed was a true multifamily zoning only allowing
stacked multiple dwellings or row houses. The applicant convinced the village and town
boards to allow this type of development by including these very specific parameters.
The applicant included this. The applicant desired these requirements. It was not
something the planning board imposed, it was what the applicant wanted. Planner
Dotson responded to the comment Mr. Mann made that the siding materials were not
common in typical developments and reminded the board that this development was not
like other developments in the village; this development is completely unique. Because
of a commitment to a neo-traditional design for this project, and because this project is
uniquely classified as a cluster development, the site plan was very specifically and very
strategically planned and designed. The specific guidelines put in to the approvals were
done so because it was intended to be very strictly constrained and controlled due to
the unclustered cluster type site plan, which provided for single family type buildings on
multi family type lots, thus requiring stringent controls and guidelines, all of which were
presented by the applicant. The current applicant needs to understand this is not a
typical single family or a typical two family subdivision plan. These are site plans with
stringent guidelines, which you don’t find in a typical subdivision application. These
guidelines were not incidental, they were fundamental to the project. Furthermore, these
guidelines apply to both the roof pitches and the siding materials. With regard to the
roof line Planner Dotson disagrees with the applicant’s interpretation of a main roof line,
and front and rear gables were not the only rooflines which were being addressed
during approval. The main roof line is the bulk of the roofline. Only making the roof
pitch about the streetscape does not make any sense and was not what was intended
during the approval process. Member DeAngelis agreed with Planner Dotson and does
not feel the board should depart from the original approvals. Chairman Parise added
the architectural appearance was a huge element in the approval process. The original
applicant was the leader of the architectural appearance guidelines and the board
listened, and agreed with the concept. Chairman Parise discussed vinyl siding and
stated vinyl buckles, cracks and alters the appearance of what was approved. Planner
Dotson added that nowhere in the requirements does it list vinyl, and vinyl certainly
existed at the time of the discussions and approvals. Planner Dotson commented that
the board could find itself somewhat disturbed with the Town of Monroe for having
opted to deviate from the approved site plans, as indicated by Mr. Mann. The Town’s
actions destroys the carefully considered joint findings. The Village Planning Board was
the lead agency but the process was a joint one, and the Town’s approvals are the
same as the Village’s. Attorney Reineke recalled a meeting he attended with the Town
where the Town indicated they were going to allow the applicant to proceed with
building while the issues with regard to the resolution were argued, but it would be at
the applicants own risk, pending what the outcome of the Village’s ZBA decision and/or
appeal and if the Village prevailed, the Town would require the applicant to comply.
Building Inspector Cocks confirmed that was absolutely said at one of the meetings.

Mr. Mann would not comment on a legal question. Attorney Reineke wanted to point
out that Mr. Mann indicated that the Town agreed with Mr. Mann’s interpretation but it



was clearly stated that the Town allowed them to proceed at their own risk. Mr. Mann
stated he is not disputing what was approved, but is asking if the planning board is
willing to make these changes. Chairman Parise and Members Cocks, Karlich and
DeAngelis were all part of the board during 18 years of reviews and approval and did
not want to change what was approved. They commented on how they could be asked
to consider changes when there are already so many houses built in the Town which do
not conform to the approvals. The time to have requested these changes would have
been before they started building, not when 50 or so homes were built. Building
Inspector Cocks stated they were told from the very beginning to go back to the
planning board to discuss these changes but they did not. Member Boucher stated he
is new to the board but reading Planner Dotson’s review and listening to the discussion
he would agree as well to not change the approvals. Planner Dotson added that the
review was not only to assist a new board member but also to aid the board members
who were there as this was a massive project which took many years and its easy to
forget the specific details and events which led to the approvals. Planner Dotson also
commended the Building Inspector for his role as this was not an easy task to undertake
but he did a fantastic job. Attorney Kossar, attorney for the applicant stated they were
going to withdraw the application and rely on the judicial determination of the courts.

5. 43 Freeland St. — Site Plan — (214-1-62)
Present: Joel Mann, Brach & Mann; Larry Torro, Civil Tech Engineering

Engineer O’'Rourke commented that the landscaping portion of the plan should be
adjusted to show the correct plants. The EAF has been revised and is now acceptable.
The application was referred to Orange County Planning but no response has been
received yet. With the Village Board rejecting the sidewalk the parking calculations
should be reviewed. Chairman Parise asked the application for a description of when
congregants would be walking, so he could better understand the needs and
requirements of the people who would be attending this facility. Mr. Mann described
that Saturdays and Holidays would have people walking to the Shul. During the week
congregants are permitted to drive for their prayer services. A prayer service requires
10 people so typically people would look for a larger Shul for the weekday prayer
service because there is more volume and they wouldn’t have to wait too long for 10
people to get together. The larger Shuls could have a service every 15 minutes or so.
Since people are permitted to drive to service during the week this is typically the case.
43 Freeland will be a smaller neighborhood Shul more for the Saturday and holiday
prayer services because those are the days they cannot walk so a Shul within a
reasonable walking distance, in a neighborhood, is preferred. There are 5 main
holidays during the year. Including Saturdays it comes to about 65 days during the year
the people will have to walk to the Shul. Chairman Parise asked how many people the
Shul would serve. Mr. Mann responded it was hard to say, it all depends how far
people would want to walk, but if the Shul was becoming too crowded another
neighborhood Shul would open. It's not the intent to create a large synagogue, this is a
neighborhood Shul. Chairman Parise asked who owns the house next door. Engineer



O’Rourke commented that the driveways are sort of melded together and there is
parking which overlaps between the two properties. This should be cleaned up.

6. YMCA — Special Use Permit — (201-3-1.11)
Present: Tom Olley, PE; Ross Micelli, YMCA

Chairman Parise explained that the amended site plan was approved but the issue of
the special use permit still needed to be finalized. Chairman Parise had a few items he
would like to see incorporated into the special use permit. 1) review the site 1 year after
the CO is issued for the pool to review the traffic flow; 2) before the pool opens a
schedule for the pool activities and days and times should be reviewed; and 3) the
parking should be reviewed 1 year after the CO is issued for the expansion. Chairman
Parise opened up to the board for any suggestions they had for the special use permit.

New Business:

Chairman Parise discussed establishing an escrow account for the 208 Business
Center since it’s such a large project with several consultants. The board agreed.
Discussion was held regarding a new traffic consultant and would finalize at the regular
meeting.

Attorney Reineke discussed a potential problem with an applicant who wasn’t paying
fees but wanted to be on the agenda. The issue was since resolved but because of this
issue Attorney Reineke felt the board should adopt a specific policy if this were to arise
again in the future. The village code allows for unpaid balances to be a lien on the
property through the tax bill, but the concern here is there is an applicant who refuses to
pay, but they keep requesting to be on agendas and they continue to incur large
balances, does the board continue to entertain the applicant and how will the board
address the issue. Attorney Reineke suggested the board adopt a policy and provided
the board with a memo and a sample letter for the board to consider, in order to protect
the board in the future when problematic issues arise. Building Inspector Cocks added
that the board should include an open violation to the procedure as well. In the past it
was typical to not entertain an applicant who had an open violation, but there is no
specific procedure in place.

ADJOURNMENT

On a motion made by Member Cocks and seconded by Member Karlich it was
unanimously Resolved that there being no further business, the Meeting be
adjourned. The meeting was adjourned at 8:40 p.m.



