VILLAGE OF MONROE PLANNING BOARD
WORKSHOP MEETING
JUNE 11, 2014
MINUTES

PRESENT: Chairman Parise, Members DeAngelis, Cocks, Convers,
Graziano, Karlich, Syrianos, Engineer O’'Rourke, Attorney Levinson,
Building Inspector Cocks

Chairman Parise opened the meeting at 7:00 p.m. with the Pledge of Allegiance to the
flag. An announcement was made regarding the location of fire exits.

1. Smith Farm — Site Plan (203-1-1.1, 1.2)
Present: Jim Sweeney, Esq.; Mark Siemers & Vince Pietrzak, Pietrzak & Pfau

Chairman Parise noted that this was a continuation of the water main, Gilbert Street
improvements and land dedication only. Engineer O’'Rourke discussed his comments.
DPW Superintendent Smith requested that a note be added to the plans saying that
“Any and all water service connections encountered during the water main installation
shall be relocated to the new water main”. OCSD #1 approval is still needed for force
main work and sewer laterals. Engineer Siemers stated that for the permit required for
the force main relocation he was relying on the Crystal Run Healthcare maps and their
submission to OCSD. He discussed this with Brian at OCSD and he was fine with the
submission, but to accommodate the Village’s request OCSD would permit this as a
connection lateral which is a quicker review and requested a single sheet plan
highlighting the force main connection with a profile from Crystal Run’s plan, and the
same is referenced on the Smith Farm DOT plan. Engineer O’Rourke was more
concerned with the force main crossing the road. Engineer Siemers stated that was a
Moodna force main and had a letter approving the connection and would provide a copy
to Engineer O’'Rourke. Engineer O’Rourke suggested that confirmation of sewer
connections should be received prior to beginning any road work. Engineer O’'Rourke
stated that replacement of landscaping along Gilbert Street which is being lost to the
improvements needs to be discussed with the Planning Board. Engineer Siemers
stated that they are willing to discuss installing new landscaping but it would have to be
in an alternate location as once Gilbert Street is widened there will not be any space for
landscaping there. Engineer O’Rourke commented that the parcel dedication needs to
be completed with the Village Board as they have not received any paperwork on this.
Chairman Parise stated that the Village Board will not move on acceptance of the
dedication of land until the Planning Board approves the site plans. Chairman Parise
discussed a letter sent from the Planning Board to Attorney Sweeney dated 6/3/14
which outlines 23 outstanding items that both the Village and Town Planning Boards
have been asking for answers to over the past eight years. Chairman Parise stated that
the 23 items were derived by reviewing the minutes of the past 8 years, as well as



speaking with Board Members and Town Chairperson Bingham. Attorney Sweeney
acknowledged receipt of the letter and also sent a copy of the letter to Engineer
Siemers. Attorney Sweeney stated that he understands that the Boards want to be
brought up to date on a project that has been around for a very long time and is not
opposed to addressing these items, but feels it cannot be done in a month. Chairman
Parise stated that deadlines need to be set because these items have been asked for
over and over again and the Boards are continuously told that answers would be
provided and they never are. Chairman Parise stated that the Boards understand that
outside agencies take time to respond and review, however these items are not a part
of outside agencies. These items are items that the Board members have repeatedly
asked about over the past 8 years and the Boards are both tired of extending this matter
and consistently not receiving answers to the same questions being asked over and
over. Attorney Sweeney stated that Engineer Siemers has only been involved for a
short while and will have to have time to address these issues. Chairman Parise stated
that a deadline needs to be set and answers received by that deadline and suggested
the August meeting of 8/18/14. Engineer Siemers stated he would begin work on the
list and hoped to have some answers for the July meeting. Chairman Parise stated that
a response can be submitted for July, but he still wanted a deadline set of the August
meeting date. Attorney Sweeney discussed the matter regarding the lack of response
from Orange County Planning on the 239 review. Attorney Sweeney stated the
transmission to OC Planning cannot be found. Secretary Proulx stated there is a copy
of the transmittal letter to Orange County Planning but no reply in the file. Attorney
Sweeney feels there is a default in these circumstances and when something is sent out
there is a presumption that the receiving party received what was sent. Chairman
Parise felt it would be in everyone’s advantage to resubmit the application for OC
Planning’s review. Attorney Levinson stated that if the address is correct on a
transmittal letter then there can be a presumption that it was received. Engineer
Siemers left a message for Matt Ryan. Attorney Sweeney felt there was a reason there
was a default in the statute which covered this situation. Attorney Levinson countered
that how can County Planning default if they never received it. Attorney Levinson will
look into the matter further. Chairman Parise stated that until the items on the June 3™
letter to Attorney Sweeney are addressed and the Town and Village Planning Boards
are satisfied with the answers, this project cannot move forward. The Board felt August
18, 2014 was a fair amount of time to address the questions that have been asked for
the past 8 years. Engineer Siemers stated that they cannot move forward with DOT
permit issues without an approval. Chairman Parise reiterated that no approvals will be
considered until all of the outstanding issues as well as outstanding agency approvals
are received. Attorney Sweeney suggested that the Board begin review of the draft
Resolution of conditional approval. Chairman Parise stated again no approvals are
being considered until all outstanding issues, questions, and approvals have been
addressed.



2. Zuckerman Office Building — Amended Site Plan- (201-1-2.1)
Present: Jim Sweeney, Esg.; Mark Siemers, Pietrzak & Pfau; Alan Zuckerman

Engineer O’Rourke discussed outstanding issues. The Board needs to address how
the site plan should be processed. Itis Lanc & Tully’s opinion that the entire site should
be reviewed, not just a portion of it, and it has been the Board’s practice to always
review an entire site regardless of where the improvements are located. In addition,
items to be reviewed for this site include parking encroaching on the adjoining property;
ADA compliance; dumpster being brought to current Village requirements, and
landscaping along Gilbert Street. Engineer O’Rourke also commented that the
proposed sign location will require a variance and until a variance is obtained, the Board
cannot act. Although this submission has shown a shift/modification in the proposed
parking as well as removal of 1 spot, there are still concerns with the safety of the
proposed new parking spaces, especially the one stall located adjacent to the drive
through exit. Engineer Siemers thought the parking spot of concern was the one
closest to the entrance to the parking lot. Chairman Parise stated that there are safety
issues with all of those spaces with the entrance to the lot, the cars pulling in and out of
spots along Gilbert Street, the upper lot drive exiting to this area, and the drive through
exiting to this area. Chairman Parise stated he visited the site numerous times since
the last meeting, different days of the week and different times of the day and feels that
with the amount of traffic that flows through the site, the spaces proposed are in a
dangerous location. In addition, each time he visited the site he always found plenty of
parking available. Member Cocks suggested using the proposed new spaces for
employee parking only, which would eliminate cars from coming in and out all day as
the cars would be parked there. Mr. Zuckerman was agreeable to install employee
parking signage, but stated he could not enforce that as his leases don’t contain
language about where employees should park, and the leases are not up for several
more years. Engineer O’'Rourke commented that the parking requirement for the uses
on the site is over what is required by code. Engineer O’'Rourke added that parallel
parking on the roadway is also proposing a danger due to the slope. Engineer Siemers
felt the parking spaces he designed are safe and are proven they work. Chairman
Parise stated that the spaces work on paper, but not necessarily in reality. Chairman
Parise commented that the existing parking spaces that are encroaching on the
neighboring property and the DOT right of way are not shown on the site plan, and
guestioned if the intent was to remove those 7 spaces. Engineer Siemers stated that
the plan was showing a tighter window of the site outlining only what was being
proposed to be added, as well as a cover sheet of the existing conditions of the entire
site. Attorney Sweeney stated the parking spaces are remaining on the site, just won’t
be on the site plan and feels that any encroachment is between the two property
owners. Chairman Parise stated he spoke with the other property owner, Crystal Run
Healthcare, and they are aware of the parking spaces encroaching and that they do not
want the spaces on their property. DOT will also have to be notified and their input
received. Mr. Zuckerman stated Crystal Run bought the property knowing full well that
the parking spaces are there. Mr. Zuckerman sold the property to Crystal Run and the
parking spaces were there since he’s owned the property. Mr. Zuckerman feels he will
deal with Crystal Run when the time comes that they want to build on the property and



doesn’t feel the Planning Board should be their policeman. Chairman Parise explained
to Mr. Zuckerman that nobody is policing anything, but an application was made for his
site for certain improvements, and when improvements are proposed on a site, the
entire site needs to be considered. When illegal issues are discovered on a site plan
the Planning Board cannot approve anything until those illegal issues are resolved. Mr.
Zuckerman stated he needs the additional parking spaces because he has had difficulty
renting the upstairs space for a while all due to parking on the second level. He is trying
to add parking to assist him in leasing the upstairs space. Chairman Parise understood
his need for more parking, however no changes to the site can be considered or
approved by the Planning Board until all illegal issues on the site are cleared up. The
Board cannot approve a site plan which encroaches on other peoples properties.

Trying to draw a site plan that shows only a portion of the site, and conveniently
eliminating the spots that are illegal also is not acceptable. Mr. Zuckerman stated
Crystal Run bought the property with full knowledge that the parking spaces were there.
Chairman Parise stated that Crystal Run acknowledged that they knew about the
parking spaces, however when the time comes to build on their lot, they will build
according to their approved site plan, even if it means doing work on or over those
parking spaces. The spaces are illegally located on their property. Mr. Zuckerman
feels he may have rights since the spaces have been there for so long. Chairman
Parise stated if Mr. Zuckerman feels he has rights to those spaces he should explore
that and once that is settled then return to the Planning Board to continue with the site
plan review. Until the legality of the encroaching spaces is resolved the Planning Board
cannot move forward. Mr. Zuckerman disagreed and felt if Crystal Run had an issue
then they could work out the problem with the parking spaces and it’s not his place to
reach out to them. Chairman Parise informed Mr. Zuckerman that as the owner of the
property they are free to develop their property and that they have nothing to work out
with him, if they don’t want the spaces they have every right to remove them. Mr.
Zuckerman is the one who has to reach out to Crystal Run to work something out to
have Crystal Run allow Mr. Zuckerman to keep his spaces which are encroaching on
their property. Mr. Zuckerman is in the wrong here, not Crystal Run. Mr. Zuckerman
asked how this Board could approve the Crystal Run plan with the spaces shown on
their plan. Engineer O’Rourke stated the plan showed the spaces, however the spaces
did not impact their proposed plan and they will deal with the spaces when they are
ready to start construction. Mr. Zuckerman stated that it doesn’t impact him until Crystal
Run does something therefore wants to continue with this application. Chairman Parise
stated again that when illegal issues are shown on a plan the Planning Board cannot
move on the proposed plan until the illegal issues are resolved. Mr. Zuckerman stated
he really needs the parking and he hasn’t had the money to pay for it but now the
opportunity has come where Smith Farm is willing to pay for the parking in lieu of the
land dedication and now he is acting on this. Chairman Parise stated that the Board is
not at the stage to even discuss the new proposed parking spots until the issue of the
illegal spots has been cleared up. Mr. Zuckerman needs to clear up the encroachments
before any new proposals can be considered. Attorney Levinson stated that if he feels
he has standing he should consult an attorney on the best way to proceed with the
spots. Until he clears up the illegality, the Board cannot act. Attorney Sweeney is
asking the board to approve a plan that is showing everything that is legal. Chairman



Parise stated that a site plan that only shows half a site is inadequate. Hiding the illegal
parts of the site from the site plan isn’'t acceptable. Attorney Sweeney agreed that this
is a legal issue but it is between the property owners, not with the Planning Board and
feels that what is being presented is lawful. Attorney Levinson disagreed and stated
that site plans include what is shown between the legal boundaries of a site and Mr.
Zuckerman has extended his site to go over his legal boundaries and the Planning
Board cannot consider a plan showing this. In addition the Board needs to view the
entire site, not just a portion that doesn’t’ show the illegal parts. Building Inspector
Cocks commented that if the Planning Board approved something encroaching on
someone else’s property the Village would be liable. Chairman Parise agreed and
reiterated that until the illegal issues are resolved the Board cannot entertain anything
on this property. Attorney Sweeney and Mr. Zuckerman stated they are not asking for
the illegal spaces to be approved they are asking for the new spaces to be approved.
Attorney Levinson stated that the Board cannot approve something that shows illegal
issues on a site plan. Attorney Sweeney stated that the illegal spots are not shown on
the site plan they are only shown on an existing conditions plan. Member Cocks stated
if he is not showing the spaces on the site plan then he should remove the spots from
the site as well. Attorney Sweeney explained that this project is one small part of
something much larger. The Village is anxious to get the Gilbert Street drainage
problem solved and the Smith Farm developer is prepared to resolve this, and to get all
of this done the cooperation of the Zuckermans and the Planning Board is needed.
Attorney Sweeney insists that the encroaching spots are not part of the site plan
because they aren’t being shown on the plan. Chairman Parise stated again that the
Board cannot entertain a site plan that has illegal issues on it, and the Board cannot
entertain a site plan showing only a portion of a site. The Planning Board does
everything legally and will not entertain or approve an application that is illegal.
Chairman Parise informed Mr. Zuckerman that he is encroaching on the neighboring
property as well as a NYS DOT right of way and this Board cannot entertain a site plan
showing illegal encroachments. Straighten out the illegal issues on your site and then
once that is resolved come back to the Board to discuss the new proposals.

ADJOURNMENT

On a motion made by Member Syrianos and seconded by Member Karlich it was
unanimously Resolved that there being no further business, the Meeting be
adjourned. The meeting was adjourned at 7:50 p.m.




