VILLAGE OF MONROE PLANNING BOARD
WORKSHOP MEETING
MARCH 10, 2010
MINUTES

PRESENT: Chairman Parise, Members DeAngelis,
Syrianos, Niemotko, Engineer O’Rourke, Attorney Levinson

ABSENT: Member Cocks
Chairman Parise opened the meeting at 8:00 p.m. with the Pledge of Allegiance to the
flag. An announcement was made regarding the location of fire exits.

Avanti/Erie Station — Amended Site Plan - (207-1-4.11)
Present: Ed Bertonline, Steve Aiello, Owners

Chairman Parise stated an updated Amended Site Plan has been received showing the
block enclosure within the fence of the dumpster enclosure as per the Planning Board’s
request from the last meeting. Engineer O’Rourke reviewed the updated plan and felt it
meets what was requested. Attorney Levinson stated all pages on the updated plan
needs to be adjusted to read Amended Site Plan on every page.

The Makan Building — Site Plan — 207-1-10
Present: Michael Bluestein, Esq.; David Getz, Lehman & Getz, David Makan

Chairman Parise explained to the applicants that the Planning Board cannot entertain
this project at this time because there is a legal issue that first needs to be settled by the
Village Board concerning approval from the State for access over the parkland between
the applicant’s lot and Millpond Parkway. Attorney Bluestein explained that there was a
Resolution passed by the Village Board to pursue this matter. Attorney Levinson
guestioned how the Village Board can enter into a contract for disposition of this
parkland without first gaining approval of the State Legislature and without offering the
property out to public bid. Regardless, the Planning Board does not have jurisdiction
over anything concerning the parkland property until the appropriate approvals are
obtained. Attorney Bluestein would like to pursue the plan subject to obtaining
necessary approvals. Attorney Bluestein feels that any site plan or subdivision approval
would be contingent on approval of other agencies, such as DEC or Department of
Health, and feels obtaining State Legislative approval for this matter is the same. The
Board and Attorney Levinson disagree and feel that this is a different situation
concerning encroachment of a piece of land that is not a part of the applicant’s site, not
owned by the applicant, and not owned by the Village. Being parkland at this time the
only State Legislature has the authority over the property. Member DeAngelis
guestioned why a meeting was held between the Applicant and the Village Board and



what sort of deal was made. Attorney Bluestein stated the applicant made an offer
accepted by the Village Board subject to Attorney Ostrer obtaining State Legislative
approval for disposition of the park land. The Village would be giving the piece of
parkland between the lot and Millpond Parkway, and in return the applicant would be
giving the Village twice as much property from their lot to connect to the current
commuter lot. There is also a monetary sum of $125,000.00 to the Village for use for
parkland or whatever the Village decides. Member DeAngelis questioned why the
applicant went to the Village Board before coming to the Planning Board if they are
seeking access to their property. Attorney Bluestein explained that they needed road
frontage. Attorney Levinson questioned what public road access the applicant would
have to their site if they did not received legislative approval. Attorney Bluestein
responded none but explained this was the reason they were before the Planning
Board, to move ahead with the lot line change and the land swap agreed upon by the
Village Board in order to gain access to the site. Attorney Levinson reiterated that the
Planning Board cannot act on this site plan until all legal issues are resolved. The
Village Board does not have authority to do anything with this piece of property until
legislative approval is received. The Planning Board can give some comments on the
drawings submitted, but cannot act on anything until the State gives approval. Attorney
Bluestein stated the only Board that can grant a lot line change is the Planning Board
which is the reason they are here. Attorney Levinson agreed, however, reminded
Attorney Bluestein that although the Village Board are custodians for the park land
property in question, they cannot dispose of it as they choose, and must have state
legislative approval first, something they currently do not have, therefore at this time
nothing can be done with that property. Chairman Parise stated that all that can be
done at this time is to look over paperwork submitted and give basic comments, but
nothing else can be done until the legal matters are settled. Attorney Levinson informed
Attorney Bluestein that the Affidavit signed by Adam Ross is invalid as it is a New York
Affidavit with a Florida notary. The Affidavit needs to be changed to reflect Florida.
Attorney Bluestein disagreed with Engineer O’Rourke’s determination of bulk use H for
the property and feels that use group O is correct. Engineer O’Rourke stated that in the
CB zone use group O is parkland and community recreation, non-commercial. Since
the applicant is proposing a 4 story building with commercial/retail/office space on the
first floor, and residential condominiums on the upper floors the use group is clearly H.
The only difference between the two use groups is setbacks and height. With group H
there is a 35’ limit and with O there is no limit. Engineer O’Rourke stated a building with
retail and condos is most certainly not parkland. Engineer Getz requested feedback
from the Board on parking as far as on site parking required as well as off site parking.
Engineer O’Rourke will research parking requirements. Chairman Parise commented
that the layout of the building is not appealing to the Village. The rear of the building will
be facing Millpond Parkway which will not be aesthetically pleasant. The building would
be better fronting Millpond Parkway with parking behind the building. Engineer Getz
explained the lot is not wide enough and the building covers the majority of the lot.
Chairman Parise questioned when he parks his car in the lot on the north side of the
building what will he be seeing? Mr. Makan stated he is working on getting architectural
renderings. Member DeAngelis asked how many floors and apartments would be in the
building. Attorney Bluestein stated 4 floors with 48 apartments. Engineer O’'Rourke



explained that the lot to the South side of the property currently is before the Planning
Board for a parking lot renovation and the applicant may want to look at the site plan
and discuss the renovations with them.

Attorney Bluestein felt the Board was being hostile to the applicant. Chairman Parise
disagreed and stated that the Board was informing him that they cannot proceed without
proper jurisdiction and until all legal matters are settled. Attorney Bluestein stated the
Village Board was very receptive to the offer made by the applicant and doesn’t
understand why the Planning Board isn’t. Chairman Parise stated it is not a matter of
being receptive or not to the plan, it is a matter of legality. Until the State gives approval
for the land swap nothing can be done. It is not even guaranteed that the State will
approve this. All that can be discussed at this time is general comments of the sketch
plan submitted.

Attorney Levinson commented that the applicant was expending large sums of monies
in plans when there is no guarantee they can gain access to their site and is concerned
the applicant will come back to the Planning Board at a later date and insist on
approvals because of all the time, effort and money put into this project. Attorney
Levinson asked Attorney Bluestein if he acknowledges that they are doing everything at
their peril right now? Attorney Bluestein stated he acknowledged nothing. Attorney
Levinson stated that the Village Board had no business arranging a land swap that
affects a piece of land that is subject to approval of the Planning Board, without first
getting the authority of the Planning Board. The Village Board has usurped their powers
and is acting like the Planning Board.

Other Business

Hidden Creek — Engineer O’Rourke provided a drawing submitted by the Applicant
explaining that the end unit at Building #16 the foundation for the garage was
erroneously poured at the front of the building instead of the side as shown on the plan.
Hidden Creek would like a Field Change to allow the garage and driveway to remain at
the front of the building. The matter will be placed on the Regular meeting agenda.

ADJOURNMENT

On a motion made by Member Syrianos and seconded by Member Niemotko it was
unanimously Resolved that there being no further business, the Meeting be
adjourned. The meeting was adjourned at 8:40 p.m.




