BOARD OF TRUSTEES MEETING
TUESDAY JUNE 2, 2020
(www.villageofmonroe.org)

Due to the COVID-19 pandemic and Governor Cuomo’s Executive Order No. 202.1, the first of the bi-
monthly meetings of the Board of Trustees was held on Tuesday, June 2, 2020 beginning at 7:00 PM via
Z0OOM videoconferencing. Although there was no physical meeting location, the meeting was deemed to
be conducted in the Boardroom of the Village Hall, 7 Stage Road Monroe, NY. Mayor Neil Dwyer called
the meeting to order and led in the pledge to the flag. Emergency exits were announced.

Present: Mayor Dwyer; Trustees Alley, Conklin, Behringer and Houle
Also present: Attorney Terhune, Village Clerk Baxter and Deputy Clerk Zahra

REQUEST FOR LICENSE AGREEMENT /47 DEANGELIS DRIVE - CONTINUED:
(See Minutes 5/6/20)

At the May 6™ Board Meeting, Mayor Dwyer asked Village Clerk Baxter to clarify with the Building
Department what type of easement that was located at 47 DeAngelis Drive. The Board was unsure if it
was a Village easement or utility easement, and they wanted clarification before proceeding. Discussion
followed.

Mayor Dwyer asked Attorney Terhune is she had any updates regarding the matter and she replied that
she did not. Mayor Dwyer clarified for the public the nature of the request and explained that a resident
had requested a licensing agreement with the Village so they may close off a fenced area on their
property by running a section of fence across a Village easement. Trustee Houle added that at the last
meeting there was varying explanations of the easement as to whether it was a utility easement or a
drainage easement, which had since been confirmed by Building Inspector Cocks that it was in fact a
drainage easement.

Mayor Dwyer asked Attorney Terhune if it would be a typical agreement that they have issued previously
to other residents and Attorney Terhune replied that it was, containing fairly standard language that
could be posed to them. Attorney Terhune added that there was a slight derailment at the last meeting
due to the discussion on whether the Board should charge a licensing fee to residents when requesting to
cross a Village easement. There was some discussion, but no resolution. Attorney Terhune continued
that the basis for that is that it is costing the Village in her time to draft these easements and get them out
to the potential licensee’s. She added that some are very simple but some are very complicated as they
have seen like the ones with the Campagna’s and 310 Stage Road. These are very time consuming.
Attorney Terhune stated that if you charge back fees for one, you have to charge all with some kind of fee
scale.

Mayor Dwyer asked the Board to weigh in on this particular request since they are all in possession of the
documents showing what the applicant wishes to do. He acknowledged that some of these do take a bit of
time on Counsel’s part in preparation. Mayor Dwyer would like to take action and get it off their plates.
Would the Board consider whether they want to develop a fee schedule?

Trustee Houle agreed that it should be treated as two separate situations. The first being the request of
47 DeAngelis and the second being whether or not they want to start charging. Trustee Houle added that
the if the Village does wish to start charging, that they should make it for a date in the future, not too far
in the future, but for argument sake, January 1°.. After that, they would charge a nominal fee and then
there would be a graduated system for those that require a significant amount of work on the part of
Attorney Terhune.

Trustee Alley stated that she missed the first minute of this discussion and asked if there was any
opposition to granting the easement for 47 DeAngelis. Attorney Terhune replied that there was not and
Trustee Alley stated that she had no issue with granting the licensing agreement and was in support of
sitting down to review a potential fee schedule.

Both Trustees Behringer and Conklin also stated that they were in agreement with issuing a license
agreement for 47 DeAngelis and have a discussion regarding setting a fee schedule. On a motion by
Trustee Houle, seconded by Trustee Behringer, it was:

RESOLVED, the Board of Trustees approved the request of Wes Shea, property owner of 47 DeAngelis
Drive (TM #230-2-94), and authorized Attorney Terhune to draw up the license agreement which will
allow Mr. Shea to install a fence in a Village easement located on his property. Attorney Terhune will
review the agreement with the Building Department as well as forward it to the Board for final sign off.



Ayes: Trustees Alley, Behringer, Conklin and Houle
Nays: None

REQUEST FOR ARCHITECTURAL HISTORIAN / PLANNING BOARD:

Attorney Terhune stated that the Board may wish to discuss this in Executive Session as it may lead to
advice of counsel and requested this matter be tabled for discussion in Executive Session.

REQUEST FOR PAYMENT ARRANGEMENT - WATER ACCOUNT #3836:

In a letter to the Board of Trustees, the Village of Monroe Water Department advised the Board of
Trustees that they received a request from property owner Chyna Boucher, of 284 Schunnemunk Street,
for a 12 month payment plan for the May 2020 water billing totaling $1,426.53. The large bill is a result
of an error when inputting a meter change out two years ago, which caused the property to be under
billed for the past 8 billing cycles. The May 2020 bill includes all current charges as well as all previously
unbilled consumption. The proposed payment agreement includes 12 monthly installments in the amount
of $118.88, payable by the last business day of each month. The first payment will be due June 30, 2020,
with the entire balance to be paid in full by May 31, 2021. Quarterly bills must also be maintained and
all penalties will be waived unless Ms. Boucher becomes default on the agreement and then the entire
remaining balance will become due immediately. In addition, all waived penalties will be added to the
account or water service will be interrupted. Discussion followed. Trustee Houle stated that she was ok
with the payment arrangement and Trustee Behringer agreed that it was not an error on the
homeowner’s part. Trustee Conklin agreed as well. Trustee Alley asked for confirmation that this was
two years’ worth of bills spread out over the 12 months and Mayor Dwyer confirmed that it was. Trustee
Alley stated that she felt it was a fair arrangement. On a motion by Trustee Conklin, seconded by
Trustee Houle, it was:

RESOLVED, the Board of Trustees approved the proposed payment agreement, on file with the Water
Department, for water account #3836. The payment agreement states resident is responsible to make 12
monthly payments of $118.88, due by the last business day of each month. The first payment will be due
June 30, 2020 and the entire balance to be paid by May 31, 2021. Additionally, the Village will withhold
any further penalties on the balance of this account, as long as payments are made on time. In the event
of non-payment, all penalties will be added to the account and due immediately should the arrangement
be terminated. The Village of Monroe Water Department is directed to prepare the payment agreement
letter and mail it to the resident.

Ayes: Trustees Alley, Behringer, Conklin and Houle
Nays: None

MAYOR & TRUSTEE’S REPORT:

Trustee Conklin thanked Mayor Dwyer for all his work and quick and swift movements to address the
protest which occurred in the Village of Monroe this past Sunday. It could have gone in a much different
direction and it was a pleasant and peaceful event which united many people.

Trustee Behringer added that they have always been proud to live in Monroe and this only solidified that
belief. Trustee Houle agreed as well and stated that it was another opportunity to show how wonderful
our community is and that was in part due to the leadership that Mayor Dwyer showed on Sunday.

Trustee Conklin also added that she had the opportunity to view the video that Mayor Dwyer, Giovanni
Cioffi and Mike Vespa put together in honor of Memorial Day; it brought her to tears to watch it. In a
time when so many people are panicked, it almost made time stand still and make people focus on what
really matters. Mayor Dwyer thanked Trustee Conklin and explained that the video was put together to
honor those that paid the ultimate price and because this year there was no Memorial Day parade due to
COVID-19, it seemed like a good time to do it. Trustee Conklin stated that the video had more meaning
than any parade they have ever held.

Trustee Houle stated that so many of the events of the Monroe Woodbury School District have been
cancelled because of COVID-19, one being the art show, which was always a family favorite. Trustee
Houle explained that it was up on the District’s website and encouraged everyone to go take a look at it.
All the kids involved are so very talented.

Trustee Houle continued that this Sunday is the opening day of the Village of Monroe’s Farmers Market.
There are 3 farms that are returning, R&G Produce, Right from the Hive and Wright’s Farm. They are
complying with all of NYS Department of Agriculture’s mandates as far as wearing masks, social
distancing and one way traffic. She is looking forward to seeing everyone there.



Trustee Behringer reminded everyone that the School Board Election is coming up and that residents
should be receiving their ballots in the mail shortly. Ballots were delayed due to an envelope shortage.
Ballots are due in by June 9. Mayor Dwyer stated that he thought he heard that you could get your
ballot online if you had not received it and Village Clerk Baxter replied that only the absentee ballot
application was available online but not the ballot itself.

Trustee Houle asked if the Village was moving forward with the Village Election and Village Clerk
Baxter confirmed that it was scheduled for September 15,

PUBLIC COMMENT: # PRESENT 6 TIME: 7:22 PM

Joe Haspel, Attorney for Rest Haven located at 236 High Street spoke regarding its application before the
Planning Board and asked if Mayor Dwyer and Attorney Terhune received the letter he sent them a few
weeks back and Attorney Terhune replied that she received an email but not a letter. Mr. Haspel asked
that it be considered in their Executive Session and ultimately when they review the matter.

Mr. Haspel stated that he felt that he was at a disadvantage because he didn’t know what was presented
to the Board of Trustees by the Planning Board. Mr. Haspel explained that he was concerned with the
scope of the appointment when and if an architectural historian is engaged. Mr. Haspel continued that
they don’t want and would request that it not be open ended and the Board of Trustees could consider
what function an architectural historian can add to the Planning Board and limit the engagement to that.
There seems to be some confusion as to what could be gained by an architectural historian in this project
because some peoples perspectives and an architectural historian can add very little or nothing to the
process. They do not know what the purpose is as to why the Planning Board has requested an
architectural historian.

Attorney Terhune asked if they have requested a copy of that letter from the Planning Board and Mr.
Haspel replied that he has been asking the Planning Board to keep him in the loop almost on a daily basis
as well as Mr. Mitts who has been engaged almost to a fault with trying to get this information. Mr. Mitts
interjected and said that he emailed the Planning Board Chairman and Secretary asking for a copy of the
engagement letter and claims to have been told to obtain one from the Village Clerk. Mr. Mitts also
stated that Chairman Parise gave a direction for the Planning Board Secretary to provide him with that
information but he never got it, and that is the reason for the many follow ups. Attorney Terhune replied
that perhaps they could have Village Clerk Baxter follow up with Planning Board Secretary Proulx
regarding the letter and Mr. Haspel replied that it would be appreciated.

Mr. Mitts continued that if you read the engagement letter, the request came from the Building
Department and not the Planning Board. Mr. Haspel clarified that the communication between the
Village and the proposed architectural historian is between the Building Department and the
architectural historian and Mr. Mitts is saying that it is outside the scope of the Building Department and
that it should be communication between the Planning Board and the architectural historian because it is
they that should be creating the scope and it seems that they may have passed that to the Building
Department which may be problematic. Attorney Terhune replied that the letter is addressed to Debbie
Proulx, Assistant Building Inspector, it is very likely that it should have been addressed to her as
Planning Board Secretary, but that could be cleared up easily enough. Mr. Haspel asked that they be
permitted to submit comment once the Planning Board has submitted to the Village Board their request
and Attorney Terhune replied that they would take it under advisement. This is an inter-Board
discussion. They have received their email and they understand their concerns and if he would like to
provide additional concerns he is welcome to do so. Attorney Terhune reiterated that he would be
receiving a copy of the letter in question, there is no reason why they can’t have it as it is a public
document.

Mr. Mitts continued and spoke about concerns about the project continuing to be held up. Mr. Mitts
claimed that Village Engineer John O’Rourke had no issue with the site plan that he submitted for this
project but the open issue is that Building Inspector Cocks has stated that he is rejecting the NYS
decision of all the things they were cleared on. Mr. Mitts claimed that he sent an email to Building
Inspector Cocks looking for his decision because he is required to do so in a reasonable amount of time
and was advised that he needs more time to research, even after being told by State officials that they are
clear of stuff. Mr. Mitts claimed that they are being held up because of this.

Mr. Mitts stated that they have been told that the Planning Board wants to look at everything inside and
outside of the building, before, during and after the work is done. This makes no sense. Mr. Mitts
claimed that SHPO (State Historic Preservation Office) has cleared everything as far any changes and
that they are only doing 4 projects within the realm of the house. Mr. Mitts stated that they are putting a
hood over the commercial stove they are putting in the house with only one penetration through a roof
that is not a historical roof but it has been cleared by SHPO. Mr. Mitts stated that the only other thing
that is being done is your ADA compliance, which is his understanding that Local Law #14 actually



exempted the ADA compliance and asked Mayor Dwyer to confirm that. Mr. Mitts also added that in
regards to the ADA compliance, one is a ramp which he really wants back but can’t put it back in until
he receives clearance from Building Inspector Cocks, the vertical platform lift and the ADA compliant
bathroom for the residents. That’s all there is. Until there is a resolution with these items and the
architectural historian they are at a standstill.

Mayor Dwyer asked Mr. Mitts if he has already submitted these items to SHPO and Mr. Mitts replied
that they had and they offered access to this information to the Planning Board along with a list of all the
items that have been sent with a short narrative. Mayor Dwyer asked if he had forwarded on to the
Planning Board any communication that he received from SHPO and Mr. Mitts replied that he had. Mr.
Mitts stated that David Niemotko, his architect on the project, also sent a letter and the same documents
that NYS Standards and Codes got on the appeal to SHPO so there are no differentiation in those two
departments. Mr. Mitts also added that when Mr. Niemotko went to the Planning Board, he had to add
in all the lines where the parking would be, so they got two different sets, one that went to SHPO and the
Codes, and one that went to the Planning Board.

Mayor Dwyer asked if everything, short of the conversations that he has had, was in writing and Mr.
Haspel replied on Mr. Mitt’s behalf that there was. Mayor Dwyer stated the he wanted the whole Board
to understand and he has been reading all of it and he totally respects the process. Mr. Mitts stated that
he is trying to respect the process as well. He was told to give them everything that they wanted and
that’s what he has done, just like he was instructed to do. Mr. Mitts continued that when it came to
Building Inspector Cock’s list of issues from October 2019, the State decision overruled everything he
had to say and they reversed his decision on January 24™, 2020. Mr. Mitts also stated that the only other
concern that there was, was the fire road access, and Mr. Mitts had an email from Neil Coulier from
SHPO that the fire road access was part of the decision. Mr. Mitts also stated that they have all this
information before them.

Attorney Terhune asked Mr. Mitts and Mr. Haspel who forwarded the application to SHPO. Mr. Mitts
replied that he did. Attorney Terhune verified that it was not the Planning Board and Mr. Mitts
acknowledged that it was him and stated that he offered them access to everything and provide them the
list and they could have the contact information of the people that he has spoken with at SHPO. Mr.
Mitts stated that SHPO did not want to see the entire site plan and claimed that SHPO said they are only
interested in seeing the area that is changing. They don’t care about the rest of the house. Attorney
Terhune stated that the intent of the local law was to have the Planning Board do the referral to SHPO
much in the same way a referral is done under GML 239. Attorney Terhune continued that the referral
really should have come from the Planning Board when they had their application and then if SHPO
wanted to say that they didn’t need all of this, that communication goes back to the Planning Board. It is
a direct communication. The Planning Board is charged with reviewing the application and sending it
out as they are directed under local law. The building code issues are separate, but the referral to SHPO
probably should have been packaged by the Planning Board then sent to SHPO, even if he did it for
them, it should have come from the Planning Board. Attorney Terhune isn’t sure why that didn’t
happen but added that they didn’t need to go into that. Mr. Haspel commented that the local law doesn’t
say that as clearly as Attorney Terhune just explained it and SHPO is there for one purpose and that is to
designate and to make sure the property stays a historical site. Mr. Haspel continued that SHPO is the
only one that can make that designation and they have done so, and they have given guidance to keeping
that designation. This leads back to the question as to the purpose of an architectural historian. Mr.
Haspel added that if you read the local law it appears that the architectural historian’s purpose is to
ensure that the property either gets or maintains a historical designation. Since that has already
happened, he asked again, what is the purpose of the architectural historian here? The local law allows
for the Planning Board to get an architectural historian but it is incumbent upon this body to make sure
there is a purpose other than to delay and to create potential costs to the applicant. If there is no purpose
because SHPO has acted, then the Board of Trustees should consider that.

Attorney Terhune asked Mr. Mitts what happened after he received information from SHPO and
provided it to the Planning Board, and asked if the Planning Board was going to send the same
information for another determination or were they accepting what he had provided to them. Mr.
Haspel replied that the Planning Board advised them that they were not sure what they were supposed to
do and that was one of the things that they needed the architectural historian to help guide them so they
could answer questions at a potential public hearing. Mr. Haspel added that one of the things that the
Planning Board keeps talking about is that the inside of the property meets something that he never
heard a good definition. Mr. Haspel commented that 99.99% of the time the Planning Board doesn’t go
near the inside of the structure; they are concerned with the site plan. In this particular case, Village
Engineer O’Rourke has already passed on the site plan and he believes that the Planning Board is happy
with the site plan, but that leaves two other components of the Planning Board’s function in this
particular case. Function #2 being architectural review and function # 3 is making sure it is consistent
with the local law for historical buildings. Mr. Haspel stated that he doesn’t think that there are any
issues with architectural review at least with components of the law. Mr. Haspel added that the only



thing that they haven’t articulated on that leaves the application open is what to do with the local law.
The Planning Board stated that because this has never been done before, they don’t know what to do.
This is where they start to get into issues with the Building Department and the designation. To him it
seems that the Planning Board seems to be exceeding their authority. Itisn’t an issue for the Board of
Trustees except in the content of their request to hire an architectural historian.

Mr. Mitts asked Attorney Terhune if she received a copy of the appeal decision and Attorney Terhune
replied that she probably had, but that wasn’t where she was focused at the moment.

Resident John Karl asked the Board of Trustees for an update on the FAR law. Mayor Dwyer replied
that they were in the home stretch, very close to finishing it up and hoped to have it in the next month.

Mr. Karl asked when was the last time, or the latest numbers, that the safe yield (water withdrawal) was
done on Mombasha Lake. Mayor Dwyer replied that he was sure that they received reports on that and
would get the information and get back to him.

Mr. Karl inquired about green areas that have been deeded over to the Village. There are a few in his
development. Mr. Karl continued that some of these green areas have county sewer interceptor lines that
go through them. Mr. Karl expressed his concern over houses being bought near these areas and people
approach the Village to purchase these areas, which are not considered park lands. Mr. Karl asked if the
Village would consider selling these areas if someone approached them or have they been designated
green land forever. Mayor Dwyer replied that it was a good question and he would look into it and get
back to him. Attorney Terhune interjected and asked if these are designated open space based on a
subdivision approval and Mr. Karl replied he wasn’t sure if they were open space because he has only
seen them listed as green areas, but stated when a subdivision is approved these areas end up becoming
the property of the Village who then maintains them. A green area versus park land is a different thing
for someone to buy that doesn’t have to go through the State Legislature. Attorney Terhune replied that
in a cluster subdivision, the developer is allowed to cluster the same number of houses that they can build
an open plan. The developer has most likely already benefited from either a conservation easement or
sometimes they get a relief of payment in lieu of recreation, so the short answer is that if the Village was
given those properties in deed and in fees so the developer could keep that as undeveloped space then it is
very unlikely that the Village could turn around and sell that property. Attorney Terhune added that
there isn’t a blanket answer, there are a lot of things to look into. They are unable to answer that
question without looking at a specific property. Mr. Karl stated that he didn’t want to see these areas
sold for the sake of putting cash into the Village’s treasury. Mayor Dwyer replied that respective of what
they can and can’t do, this Board is in agreement that these green areas are not up for sale.

Mr. Karl continued that recently he was on the Heritage Trail in Chester and passing by the Modena
facility and pump station and he smelt hydrogen sulfide up there. It is the same odor that they get in the
Airplane Park that Modena claims isn’t them, it’s someone else. Mr. Karl replied that it was pretty
potent and that is where the situation is coming from and it isn’t being properly treated. Mayor Dwyer
asked Mr. Karl if he believed that it was Modena and not Blooming Grove and Mr. Karl replied it was
definitely Modena and the charcoal filters that were put on probably have never been changed. Mr. Karl
also stated that if it was coming from Blooming Grove, you would smell it on Greycourt Road in Chester.
Mayor Dwyer said that today the smell was pretty bad at the Millponds, so he wrote Bob Gray and
Anthony Griffin and requested a meeting. Mayor Dwyer added that he saw their guys out there today
sitting in their trucks and that he needed to see their reports, he has got to know. It stinks. Mr. Karl
stated that he needs to see if they are treating in Chester and he would bet that they aren’t. When they
are treating it, it’s pretty decent. Mr. Karl added that he started getting on them in 2007 or so, they held
the Orange County Fireman’s Parade in Monroe in 2005 and it finished up in Crane Park. Mr. Karl
stated that the negative comments that they got from parade participants were horrible, it was an
embarrassment. Mr. Karl stated that they started treating it and the smell subsided. But the smell is
back. Mayor Dwyer reiterated that he sent them an email today, so hopefully he’ll have something back
tomorrow. Mr. Karl stated that it is inter-municipal cooperation and why should the residents of the
Village of Monroe have these vents dumping stuff that they can smell. Mr. Karl added that it is
poisonous gas and it is corrosive.

EXECUTIVE SESSION:

On a motion by Trustee Houle, seconded by Trustee Behringer, and carried, following a 5 minute recess,
the Board convened in Executive Session at 8:11 PM for discussion of Advice of Counsel.

Executive Session Minutes compiled by Mayor Dwyer.

OPEN SESSION: on a motion by Trustee Houle seconded by Trustee Conklin and carried, the Open
Meeting resumed at 10:15 PM.




ADJOURNMENT:

On a motion by Trustee Alley, seconded by Trustee Conklin and carried, no further business, the meeting
was adjourned at 10:16 PM.

Respectfully Submitted,

Ann-Margret Baxter
Village Clerk



