VILLAGE OF MONROE PLANNING BOARD
WORKSHOP MEETING
NOVEMBER 1, 2017
MINUTES

PRESENT: Chairman Parise, Members Cocks, DeAngelis, Engineer O’Rourke,
Attorney Levinson, Building Inspector Cocks

ABSENT: Member Karlich

Chairman Parise opened the meeting at 7:00 p.m. with the Pledge of Allegiance to the
flag. An announcement was made regarding the location of fire exits.

1. Northeast Community Bank — Site Plan — (214-1-53., 54)
Present: Larry Torro, PE, Civil Tech Engineering

Engineer O’Rourke noted that the landscaping and lighting plan was submitted at a later
date from the last site plan submission and discussed his review. There was no lighting
associated with the ATM. Lumen levels should be shows for all lighting on the plan to
identify any problem spots and to better understand the lighting intensity for the site.
The hours of lighting should be noted on the plan. Landscaping notes should include
the in perpetuity clause. The Landscaping and lighting plan should be included in the
overall site plan set and labeled as such. A negative declaration was issued last
meeting. The applicant is still waiting to hear from NYS DOT. Engineer Torro stated he
is working on a construction cost estimate. Attorney Levinson added a comment
regarding the notes on the erosion plan. Attorney Levinson stated the following should
be added “Sequence of construction on site shall be:” and then the items should be
listed and numbered. Member Cocks commented on shielding the lighting from the one
residential neighbor on Freeland Street. Attorney Levinson suggested adding a note on
the lighting plan stating that ATM lighting shall be installed pursuant to the section of
Village code which refers to shielding residential properties. Member DeAngelis
commented that the color of the flowers on the azaleas are white and so is the color of
the building, and requested the flower color contrast with the building.

2. 577 Route 17M = Conditional Use Renewal — (220-5-16.1)
Present: Shulem Brach

Chairman Parise noted a written complaint was submitted to the building department
regarding noise. Building Inspector Cocks stated that based on the written complaint he
requested police reports on the property. Three reports were generated, only one of
which was substantiated as an actual noise complaint. The complaint received by the
building department was regarding the running of a generator at night which was taken
care of. Building Inspector Cocks stated he visited the site today. One of the tenants
had some outside storage of pallets, which is not permitted, and Mr. Brach indicated the
tenant is leaving and the outside storage will cease. Mr. Brach has confirmed he has
spoken with Building Inspector Cocks and he visits the property daily. If there is an



issue from the Village he takes care of it with his tenant. Mr. Brach stated he informs
the tenants of the rules but cannot be at the site 24 hours a day. Attorney Levinson
stated that after hours noise can be enforced if the permitted hours of operation are
incorporated in the lease. Mr. Brach agreed and stated if he is ever informed of after
hours noise he will address the situation with the tenant immediately. Mr. Brach
acknowledged the generator issue but stated once he received the call from the
Building Department he took care of the situation immediately. Building Inspector
Cocks added that the other police reports showed the complaints were unsubstantiated.
Mr. Brach understands he has to control the tenants. He is at the site every evening.
Mr. Brach has not had any calls from the police or the building department other than
when the generator was running. Mr. Brach added that he is sensitive to the neighbors
and even gave them his cell phone number the last time he came for renewal but has
never received any calls from them. Chairman Parise advised Mr. Brach to talk to his
tenants and explain the situation to make sure they understand the limitations. Attorney
Levinson stated that despite what the tenants do, the owner is ultimately responsible for
the site. Attorney Levinson added that when the new tenants come in something should
be added regarding hours of operation in the lease. The board discussed a term of
renewal for the conditional use permit. Cathy Adler, one of the neighbors, stated the
problem with calling the police is that a noise complaint is not as important as other calls
so the police didn’t get to the site until 5 a.m. Chairman Parise stated that the board is
not an enforcement board but are trying to discuss the situation with the property owner.
Ms. Adler noticed that 5 Star Construction is on the site and wants to know what their
hours of operation are. Chairman Parise stated the site plan shows until 5pm but
Village code allows operation until 9 pm. Attorney Levinson stated the hours of
operation could be amended at any time as long as it is within the limits of Village Code.
Building Inspector Cocks stated that snowplowing operations are permitted at any time
of day or night per Village Code. Ms. Adler questioned the status of the shed that 5 Star
uses and wants to know why she wasn’t notified that a business moved in there since
it's near her property. Ms. Adler was informed that they came before the planning board
for several months for an amendment to the site plan which addressed these changes.
Ms. Adler continued that there must be permits for the salt shed and wants to know why
they can operate without permits. Building Inspector Cocks clarified that the salt shed
was built when Highland Telephone occupied the building and has been used as a salt
shed continuously. There are no permits required from the building department at this
time. Ms. Adler continued that the DEC would have to require permits. Building
Inspector Cocks has no jurisdiction with DEC issues. Nelson Quinones, a neighbor of
Ms. Adler, stated that his quality of life is being disturbed. Mr. Quinones stated that a
construction crew throws cement in a dumpster at 4:30 am every day and he can’t keep
his window open because of the sound and stated the planning board is issuing a
permit but the neighbors are paying a price. Chairman Parise stated they are not
issuing any permits. Mr. Quinones stated the owner is violating noise ordinances. All
his neighbors are there because they feel there is an issue. The owner subleases the
property to 15 tenants. He doesn’t see how the owner can be allowed to do this
because Mr. Quinones pays taxes and shouldn’t have to listen to this. Chairman Parise
informed Mr. Quinones that he is in a residential area that abuts a commercial area.
The property owner is within his right to operate at that site. Attorney Levinson stated



the village board sets the hours in which businesses can remain open. As long as a
business is operating within those hours there is nothing the board can do. Because
the applicant limited the time on the site plan does not mean he cannot amend that time
as long as it is within Village code. Mr. Quinones states they operate early mornings
and after 9pm all the time. Chairman Parise stated the only thing that can be done if the
site is being operated prior to 7am or after 9pm is to call the police, and that there are
no reports of complaints from Mr. Quinones with the police or the building department.
Mr. Quinones doesn’t understand why that burden should be put on the police.
Chairman Parise noted that there have been no complaints from Mr. Quinones or any
neighbor other than Ms. Adler, and only one of her complaints was substantiated, the
one with the generator. Chairman Parise added that if Mr. Quinones feels the law is
wrong then he can take that up with the Village Board, as they set the laws. Mr.
Quinones stated he complained to the Mayor and someone at the site once. Mr. Brach
asked Mr. Quinones to clarify the noise he claims is from construction and throwing
cement as he has no company that deals with construction or cement. Mr. Brach
stated he leases to 4 tenants, not 15. There are no roll off containers on the property.
There is no construction company on the property other than 5 Star who does not do
any work on the site; they only store their supplies there. There are no companies on
his site who work with cement. Mr. Quinones stated there is a company with pre cast
cement structures and they come in the morning and take their leftover rubbish and
dump it into the containers and the truck. Mr. Brach stated there is no such company
on his site and does not know what Mr. Quinones is talking about. Building Inspector
Cocks added he has been at the site numerous times and has not seen any such
company there. Mr. Quinones admitted he did not know where exactly the noise was
coming from and assumed it was this site, and stated he has trucks and he knows the
business and he knows the sounds he hears is from concrete being dumped. Chairman
Parise stated that without confirmation of where the noise is coming from there is
nothing that can be done. This board cannot do anything without any proof that the
noise is actually coming from this site. There was confusion with the neighbors between
a noise ordinance and laws regarding hours of operation. Attorney Levinson stated that
the issue here is about hours of operation, which is being remedied with the property
owner. Attorney Levinson further clarified that what may be noise to some is music to
others. An issue common in municipalities is how to enforce a noise ordinance. What
the courts have determined is that various meters have to be provided and if the noise
exceeds a certain decibel then it is considered noise. If it crosses the property line with
that decibel rating then it is unreasonable noise. If that happens, and if a noise
ordinance exists, then the party can be prosecuted. What is occurring with this situation
is that it appears they are violating the hours of operation, not noise. The hours of
operation are being addressed with the applicant. Otherwise, the applicant is located in
a GB district and is permitted to operate there. Ms. Adler asked how they could get the
laws changed. Chairman Parise replied that the Village Board sets the laws.

ADJOURNMENT

On a motion made by Member Cocks and seconded by Member DeAngelis it was
unanimously Resolved that there being no further business, the Meeting be
adjourned. The meeting was adjourned at 7:50 p.m.



